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Inquiries into the conduct of Mr. Robert Newman, collector of 
Still Fines; and others. 



N" I. 

INQUIRY INTO THE CONDUCT OF MR. NEWMAN. 



SCHEDULE OF PAFERS IN ME. NEWMAN'S CASE. 



N° 


Date. 


00 


3 June 1816 


(2-) 


32 July — 


[3-) 


34 July — 


(4-) 


31 July — 


(5-) 


24 Aug. — 


(6.) 


23 Sept. — 


(7-) 


15 Oct. — 


(8.) 






(N’l. 



SUBSTANCE. 



Anonymous complaint against Mr. Newman. 

Letter from Mr. Peel, with five inclosures, respecting the refusal of the 
military. 

Letter from Mr. Peel, with the opinion of Sir Charles Ormsby, and Board’s 
order thereon. 

Letter from Mr. Peel, with an extract of deposition from John M'Morragh, 
complaining of the conduct of Mr. Newman. 

Ed«ard O’Donnell, complainins of ivievEnce., with the repotts of Mr. 
Newman and Mr. Coffey thereon. 

Letter from Mr. Stewart, of Aide, with the Board’s order thereon. 

Mr. Commissioner Their, 's report, , with Board’s orders thereon. 

Proposed affidavit of Terence Brady, G', respecting the sale of M'Candless’s 



June 3d, 1816. 

TFWMAN with a larse militarj force, seized cattle indiscriminately yesterday ; 
-VTEWMA . g , , i f ,v ;u and s„ch cases he alledged 



N PWMAN with a large military torce, seizea cauie iiiuiauiiiuii.uiA.j- j „ - J 
ent t’ownlands shared the fate of the guilty ; and m such cases he alledged 

"t|!^ irSS^Sou. this, as some of the per^ns robbed .^i^ 
i„4e^uar“rlandof Norrira, (MalinHull.) where there has been an ilhctt 

"‘‘Maohlra Drummon, (the townland in which Donagh meeUng-house is seated,) 
trorship at the meeting-house, lest their horses should be seized during service , 

?Z " ffih pa^rfo? 

dplined army, I cannot conceive a parallel to this part of Ennishowen. 
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Mr. Newman'. Copy of a letter from Mr. Peel, with five enclosures, respecting the refusal 

case. of the iriiiitary. 

'■ ^ c , 1 , Dublin Castle, andjuly, 1816. 

noH the lord lieutenant your secretary's letter of the^3d instant 

and the several papers inclosed therein, on the subject of the military being prevS 
proceeding on revenue duty, by order of Mr. Chichester, a magistrate, I am dSed 

on fhe Sb>ct“^ “> «■■■ CltiSr 

I have the honour to be, gentlemen, your most obedient, humble servant, 

C.S.H. R.L. W.P. R-Ped. 

Read. 

-rVr G. W. 

r, . 23d July, 1816. 

Commissioners of Excise. 

I HAVE positive orders from Mr. Chichester not to^llow aVo^tte part^^ 
absent fi om the barracks. 1 send you the earliest information of the matter. ^ ' 
Believe me, dear Black, your’s truly, 

J. JV. Plunkett. 

Dear Colhsson, Carthage Barrack, 27th June i8l6. half-past eight 

I AM estremely sorry to state to yon that this party cannot go on duty .iith 
yonrs tins night, in conseqnence of Mr. Plunkett dining with Mr. Chichester th“ 
day , he promised to be back to go on duty at half-past eight this evening, and you 
have a copy of a note Mr. Black has received from him this moment. ® ^ 

I am, dear Collisson, your’s, &c. 

John Kelly. 

■ J , . . , Carthage Barrack 28th June 1816 

We received your letter of the 23d instant, together with Mr, Newman's dated 
the - 6 tb, which Mr. Black and I immediately attended to, by ordering a party 

grrStl“V”T 7 " « d^ctoent, Much wL’ 

grated at the time by tlie oflicer commanding, who was engaged to dine that dav 
with Mr. Etl»Ard Chichester, but faithfully promised to be back to march with the 
party at the hour appointed; the hour arrived, the parly ready, but to our great 
astonishment was disappointed, as you will see by the iLloseii notes (which are 
copies,) , e one from Mr. Plunkett, the officer commanding; and ^0^ from 
Plunkett, which renders us altogether useless here as 
ion„ as these orders are continued. And we are also sorry to acquaint you that 
in consequence of such orders, our exertions must fall far short of what they other- 
wise woo d be; we therefore beg you will give us Instructions how to act, is soon 
was^^te^h state of the country, in our opinion it is as it formerly 

Z ,; "? uthurwise; and in Cam. where 

the outiages are committed, the military act as usual. 

We have the honour to be, Sir, your obedient servants, 

To Edward Pentiaud, Esq. &c. &c. &c. Derry. fJZ 

Honourable Sirs, Londonderry, June 30th. 1816 

Agreeable to the suggestion of Mr. Pentiaud, acting inspector general, I wrote to 
the revenue officers to meet me, with their military parU at the two entranced S 
Urriss, at half-past twelve o clock on Thursday night. When I met Mr. Collisson 
he handed me the enclosed, as the reason for Uie revenue officers not meeting me as 
required. On inquinng into the circumstances, I found that Mr. Edward Chichester 
detained the military parly, as a magistrate, under the excuse that he had private infor- 

mationthatansingwastotakeplaceonthatnight,orasMr.ToddofBunceanainformed 

hveirsTri^tr,°.^°^”V'’? “fo™ation, he had posi- 

t vely stated that it was the intention of the country to die at their doors, or repulse 

be immedTt 7 7 '™“ u .'“‘>“”“'1 "> government that the yeomanry should 

be immediately disarmed, a.s their arms and ammunition were to be given up to the 

country 
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country people. I think it inv duty to inrorm your honours, that there is not the I. 

least probability of tnitl) in tliis information; for latterly, the country people seem Newman, 

quite disposed to gn'C 'M’ illicit distillation, having every hopes of their rents being ' 

lowered. I submit to your lionours' consideration, that the revenue duty has been 
much injured, by the magistrates of Ennishowen declaring that they would resign 
their commissions of the peace if the revenue laws continued in force. Mr. Edward 
Chichester was one of tlie first to declare that he had done so; and since that time, 
has not been looked upon by the revenue officers as a magistrate. I therefore cannot 
conceive by what autliority he kept back the Carthage party from joining me in 
Urriss : if it was under the apprehension of a rising, it w'as highly improper to have 
the officer of the Carthage party nearly three miles absent from his party; as, accord- 
ing to the military instructions, the serjeant would not be authorized to give Mr. 

Kelly or Mr. Black the least assistance, had they been attacked, there being no 
commissioned officer present. I have every reason to believe, that it was merely 
done to prevent my duty being carried into, execution at Urriss, as I found them fully 
prepared for my coming, they having time to dig pits, and hide their cattle under 
ground. Out of one pit I succeeded in seizing 49 cows and 4 horses, wliich I brought 
into Derry. At Mr. Arthur Chichester’s, Rockville, I found all the gateways, excepting 
one, newly built up with lime; on rapping at the door, the person in care of the 
house would not answer; from the appearance, I suspected the cattle to be har- 
boured within tile walls, which we found to be the case on scaling them; but there 
being three strong locks on the gate, we w ere therefore obliged to be satisfied witli 
what we found under ground. I submit, that it would he advisable that your honours 
would let me know who are the magistrates that have actually resigned their com- 
missions of the peace. I also beg to state, that General Burnett be called on to 
alter his late orders, which, as usual, tend to prevent tlie revenue duty to be carried 
into effect ; therefore, hope your honours will not consider it neglect on my part, if 
die duty should not be carried on with alertness. 

I have the honour to be, your honours obedient servant, 

It. Newman, 

Prev. Sur. and Collector of Still Fines, county Donegal. 

Chief Commissioners of Excise, 

&c. &c. &c. 



Honourable Sirs, Londonderry, 1st July 1816. 

I BEG leave to enclose you a letter from Messrs. Black and Kelly, your officers 
stationed at Carthage, for the purpose of suppressing illicit distillation, togeffier with 
copies of letters from Lieutenant Plunkett, and Mr. Chichester, a magistrate; the 
latter ordering the party under the command of Mr. Plunkett not to proceed on 
revenue duly : 1 have shown these to Mr. Coffey, acting inspector, who has desired 
me to lay them before your honourable Board. 

I beg leave to stale, that if magistrates have a right to prevent the troops from 
being employed on revenue duty, it is impossible to tell w'here the mischief may end. 
It has begun at Carthage (and prevented the officers from following up the orders 
they received,) may go on to Cam, and may in all likelihood extend over the entire 
of the county, if not prevented. 

I have the honour to be, your faithful servant, 

Edward Pentland, 

Honourable Board of Excise, Assistant to O. Coffey, Esq. 

&c. &c. &c. 



2.) — Copy of a letter from Mr. Peel, with the opinion of Sir Charles Ormsby, 
and Board’s order thereon. 

Gentlemen, Dublin Castle, 24th July 1 816. 

I AM commanded by the lord lieutenant to inform you, that it has been repre- 
sented to him, “ that Mr. Robert Newman, employed by the Board of Excise to 
“ levy still fines, has been guilty of outrages of the most inexcusable nature. Ons 
“ person, who was able to bring an action against him at the last assizes held at 
“ Lifford, recovered heavy damages against him ; another succeeded in the same 
“ manner at the last assizes at Derry ; and that, had all the aggrieved persons been 
“ in circumstances to enable them to appeal to the laws for protection, it would be 
44. B impossible 
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I- , “ impossible to calculate the verdicts that must have been obtained against him, and 

^ “ that he is still retained in his office.” 

X ^ ^ And I am directed by his excellency to desire you will cause a strict investiga- 

tion to be made into the charges of misconduct alledged against Mr. Newman and 
report the result thereof to his excellency. 

I have the honour to be, gentlemen, your most obedient, humble servant, 

Robert Peel. 

C. S. H. J T. R. L. 

Acknowledge the receipt of Mr. Peel’s letter of the 24th inst. and in reply, 
transmit to Mr. Peel a copy of Sir Charles Ormsby’s report of the 14th May last, 
containing his opinion on the actions tried at Lifford and Derry against Mr. New- 
man, which are alluded to by Mr. Peel’s letter, which he will please to lay before 
the lord lieutenant, for his excellency’s information ; and at the same time 
acquaint Mr. Peel that no other charges against Mr. Newman have been brought 
before the Board. 

G. W. 

26th July 1816. 



Sir, Ely-place, 14th May 1816. 

In answer to your letter of the 11 th inst. stating, “ that it is the commissioners desire 
“ that I should communicate my opinion on actions tried at Lifford and Derry against 
“ Mr. Newman;” I have to state, that the action at Lifford was for an assault and false 
imprisonment. The plaintiff had been active in procuring bonds to be executed by his 
neighbours; conditioned thattheywould discontinue illegal distillation; and had professed 
to render service to Mr. Newman in the discharge of hts duty. Mr. Newman had 
information that there was a still at w'ork in the townland adjoining the plaintiff’s 
residence ; and proceeding with a party of dragoons to seize the still, &c. when 
passing the plaintiff's house, Newman was accompanied only by the informer, he 
called for the plaintiff, and desired him to mount the horse on which the informer 
was riding ; which he did, the plaintiff riding on the saddle, and the informer behind. 
I think it sufficiently appeared that the plaintiff felt himself compelled to get on the 
horse. They went about three-quarters of a mile, when Newman made an extensive 
seizure of a still at work, &c. His sole motive was, to show the plaintiff that the 
undertaking to prevent stills being found in his neighbourhood was deceptious and 
collusive. The plaintiff walked home unmolested. In point of law, I think the 
plaintiff was entitled to a verdict, but the damages should have been merely nominal. 
On the w hole, Newman seemed to me to have conducted himself as an active and 
zealous servant of the crown. 

The action tried at Deny was also for assault and false imprisonment; the cause 
of action occurred immediately after Mr. Newman’s appointment. He had in- 
formation against spirits at the water-side, which is over the bridge and opposite the 
city of Derry. An agieement fomierly made between the collector of excise and the 
farmer of the tolls on the bridge, that revenue officers and their parties should pass 
toll-free, had just expired ; and the officers not being so apprised, disputes had arisen 
between them and the toll-takers. Newman and his party had to pass the bridge, 
in pursuance of his information ; and the toll-takers, one of whom was the plaintiff, 
appeared to him designedly to delay his party, so that , many persons passed the 
bridge towards the water-side, who might give the alarm, and thus defeat the ex- 
pected seizure. The seizure was frustrated, biit it did not appear by what means. 
On their return over the bridge, violent language passed on both sides, and the 
plaintiff called to a sentry, whose post is at the bridge, to make Newrhan prisoner ; 
on this, Newman and his party made the plaintiff prisoner, and declared they would 
take him to his master, the toll-fanner. This person immediately meeting them, 
Newman required him to come to the guard-house, to listen to his complaint. . At the 
guard-house, Newman wrote his charges against the plaintiff, and having handed them 
to the plaintiff's employer, disniissed him. He, the plaintiS’ having been prisoner 
during one hour for this assault and imprisonment, the jury thought proper to give 
150/. damages. It appeared to me, that Mr. Newman’s anxiety to make the seizure, 
which (it is to be observed) he effected a few days after, and tlie disappointment, 
which he attributed to the toll-takers, led him into the over-zealous conduct above 

44 - detailed. 



Printed image digitised by the University of Southampton Library Digitisation Unit 







INQUIRIES INTO THE CONDUCT OF COLLECTORS, &c. 7 



detailed. Altogether, Mr. Newman’s duties were of the most arduous, nay, peri- 
lous nature ; and such as, in my opinion, entitled him fully to the favour and 
protection of the Board. 

I have the honour to be, Sir, your very obedient and humble servant, &c. 

C. M. Ormsby. 

Edw"* Hardman, Esq. 



r. 

Mr. Newnun 
case. 




N* 4.) — Copy of a letter from Mr. Peel, with an extract of deposition from John 
M'Morragh, consplaining of the conduct of Mr. Newman. 

Gentlemen, Dublin Castle, 31st July 1816. 

With reference to my letter of the 24th instant, I am directed by the lord lieu- 
tenant to send you the enclosed extract of a letter, and copy of a deposition of John 
M*Morragh, of Garrick, of the county of Donegal, concerning the ill conduct of Mr. 
Robert Newman, employed by you in levying still fines ; and h\a excellency desires 
you will cause inquiry to be made into the charges made against Mr. Newman, m 
these documents, and report the result thereof to his excellency. 

I have the honour to be, gentlemen, your most obedient, humble servant, 

Robert Fed. 

The Commissioners of Excise. 

Extract of deposition of John M*Morragh. 

July 24th 1816. 

I ENCLOSE you another deposition, respecting the person appointed by the Board of 
Excise, to levy, off the inhabitants of the barony of Ennishowen, the fines incurred 
by illicit distillers. In addition to the documents which I have already forwarded 
to you on this subject, it will be necessary to refer his excellency the lord lieute- 
nant to the honourable James Hewitt, who witnessed an investigation of an outage 
committed by the collector, already alluded to, in the course of last summer. That 
individual seized a mare belonging to a farmer residing far from the place in which 
the seizure was made ; but the owner accidentally rode her on the public highway 
contiguous to the place where the collector asserted that he was executing the lavv. 
His illegal conduct, after the accomplishment of the seizure, will be communicated 
by Mr. Hewitt, who was employed as a member of the Board of Excise, m superin- 
tending the exaction of the fines imposed in the barony of Ennishowen, in the year 
1 815. It will be necessary to examine the particulars of the evidence produced on 
the investigation of that transaction, from which his excellency will be able to ascer-’ 
tain what conciliatory measures were adopted in the execution of the most severe 

statute ever enacted by any civilized legislature. _ ■ r-,- 

The documents which 1 have transmitted to you, for the information of ms excel- 
lency the lord lieutenant, will, I conceive, fully justify my statement to you, that the 
conduct of this individual has greatly aggravated the camses of disturbance recently 
nranifested in this unhappy district of Ireland. 

County of\ John M'Morragh, of Carrick, being duly sworn and examined before me,- 
Donegal./ saith, that on or about the first day of february last, he being on the 
road-side, near Drisdem, and going about his own aflairs, was overtaken by Robert 
Newman, a collector of still fines; and that the said Newman did command him, 
the said deponent, to seize ahorse, at that time carrying a sack of potatoes ; that 
he, the said deponent, did object to make the said seizure, supposing that such an 
action must be unjust and unlawful ; whereupon the said Newman did draw his 
sword, and struck deponent with the back or flat of said sword, which stunned or ter- 
rified him, the said deponent. Deponent further saith, thatimmediately alterwards, 
the said Newman did command the military party, at that time attending him, to 
stab him, the said deponent; and that the said Newmp did pursue him, the said 
deponent, with a pistol in his hand, but that deponent did escape further pursuit, by 
leaping into a ditch containing a large quantity of water. 

Sworn before me, this 23d day of July 181G. 

(Signed) JobnJFMorragk. 



I 
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(N® 5.)—Copy of a letter from Edward O’Donnell, complaining of grievances, witli 
the reports of Mr. Newman and Mr. Coffey thereon. 

Reverend Sir, Affismon, August 24th, 1816. 

Mr.Collisson and Mr. Black, excise officers, got some spilled pot ale inAddrwiil, 
in the quarterland of Dunnally; and at last Lent assizes Mr. Black swore that it was 
in the town of Affismon, in the quarterland of Straid; and the town of Affismon 
was fined, and Mr. Collisson drove every cow they had, until Edward O’Donnell 
was obliged to pay him 28/. 6s. 8 d. that he had no right to pay; and the said 
Edward O’Donnell can bring evidence for it to this effect. 

I am, reverend sir, your very obedient, humble servant. 

Rev. Edward Chichester, Edward Q'Donnell. 

Readford. 



J. T. 

Referred to Mr. Newman, collector of .still fines. 



J. N. T. 

9 September 1816. 



I BEG to suggest the propriety of calling on Messrs. Black and Collisson> officers of 
excise, relative to this statetnent, as I am totally unacquainted with it. 

Sept. 10, 1816. R. Newman. 

J. T 

Mr. Coffey, acting inspector general, to call on the officer, Mr. Black, for 
a satisfactory statement on this case. J. N. T. 

10 Sept. 1816. 

While I was in Straid, a few days since, with Mr. Commissioner Therry, I as- 
certained that the writer of this letter was the identic^ owner and maker of this pot 
ale, for which the fine he complains of was inflicted. This fine was levied off 
O’Donnell himself, and there is no ground for any interference to relieve him. 

Londonderry, Sept. 19, 1816. Eneas Coffey, 

Acting Inspector General. 

a S. H. J. T TV. P. 

The Board will not grant any relief in this case. E. H. 

1 Oct. 1816. 

(N* 6.)— Copy of a letter from Mr. Stewart, of Ards, with the Board’s order thereon. 

Sj’’. Ards, Sept. 22, 1816, 

I HAD the honour of your letter, and nothing would give me greater pleasure than 
to be useful in settling the matter about which you wrote to me ; but I must beg 
leave to observe, that I have no connection with the persons concerned in the business 
in question ; they are not tenants of mine, and of course I can have little influence 
on them. ^ I had no particular reason to take any interest on their part, but having 
been applied to when I was serving on the grand jury of Derry, to know whether 
there were not some persons living near ray house wiio had grounds of complaint, 
I answered, that I had heard so; and was desired in such case to acquaint them, 
that if they came forward and stated their complaints, that they would be attended 
to; and in consequence of this, I sent for the people, mentioned the circumstance 
to them, and they accordingly went to Derry. This is all the part I took in the 
business, until I was requested to meet two gentlemen of the revenue, Mr. M®Kay and 
Mr. Brown, which I accordingly did, to ascertain the fact how far the proceedings 
of the officers in driving off the cattle had been correct ; and on that subject, I beg 
leave to refer you to the report of the gentlemen of the revenue who were 
with me. 

I will now take the liberty of stating to you, that in consequence of your letter, 
I immediately sent for the persons concerned, and intimated to them that I had been 
w’rote to, and that if they were reasonable in their demands, that it was in my power 
to settle the business without the trouble of going to law, and that I recommended 
them to do so; but that if they were determined to require unjust and unreasonable 
compensation, that in such case I would not be concerned in the business, and of 
course they must depend upon proceedings at law ; and with this view I recommended 

them 
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tliom to put down on paper the very least terms they lyould accede to, and which 
therwooU be ready to swear to as a fair account; at the same tape obser.mB 
to them that it would be much better to accept of low terms, than to go to the 
uncertainty of tlie law; the result of which conversation has produced the mclosed 
paper, which I have endeavoured to get tliem to make as low as I could . wliethei 
It will appear reasonable or not, 1 confess myself totally imeqnal to determine. 

Were they my own tenants, I might be able to take a more decided part ; ^ but cir- 
cunislanced as I am, I must refer the matter back for your own consideration, and 
you will determine as yonjudge best. I must also observe, that the aw account is 
Lt included in the paper sent, and will have to be added to it. Should you not ap- 
nrove of what they have agreed to take, I would ad vise your apply ing to Lord Leitrim 
or Mr Cochran, who is their agent, as you may easily conceive that it must be 
difficult for me, wishing to do justice, to ascertain the damage and loss sustained, 
without ever having seen the cattle ; as well as the inconvenience the proprietors 
may have really felt, or may fictitiously and fraudulently allege to have suffered, unless 

it was to be referred to their oaths. , , ,, 

I have the honour to be, witii truth, Sir, your most obedient and very humble servant, 

A. olewart. 

C S H J- T- J- 

The collector of Derry to be directed to pay to Alexander Stewart, Esq. of Ards, the 
«iiim of 2 / IS. Q\d. which the Board request he mav be pleased to take the trouble ot 
kti-ibuting among the claimants ; and a letter to Mr. Stewart communicating this 
order and returning him thanks for the trouble he has already taken ; this sum to be in 
full of all claims, as the Board cannot entertain any claim fop law expenses j apiount 
to be placed to incidents. ^ ^ 

4 Oct. i8i6. 

/-XT* 7 '|_CopY of the report of Mr. Commissioner Therry, of his investigation of the 
chimes brought against Mr. Newman and other officers in Derry district, by the 
Rev. Edward Chichester and others. 

Gentlemen, I^»blin, October 15th 1816. 

By command of his excellency the lord lieutenant, communicated to me by our 
chairman, I proceeded, on the Qth of August last, to Deny, for the purpose of inves- 
tiaatina charges brought by the Rev. Edward Chichester, against Robert Newman, Esq. 
collector of still fines for the county of Donegal, and other officers, for misconduct 
whilst in discharge of their duty, and of inquiry into the claims of individuals for 
losses sustained on revenue grounds. 

As soon after my arrival in Derry as the attendance of several officers, whose 
presence was necessary, could be procured, I wrote to Mr. Chichester, acquainting 
him of my having come to Derry, and that I should be ready to enter on the busi- 
ness as soon as it would suit his convenience to attend. On his arrival, 1 proceeded 
on the investigation, which continued several days ; in the course of which, many 
•witnesses were examined, whose depositions I had the honour to transmit some tune 
ago for -your perusal. , 

In the case of John Colhoun, who had suffered considerably in his person and 
property, it is stated in evidence, that he received a most severe beating froni hi.s 
nei<thbours, whose hostility was excited by his assisting in bringing in their stills ; 
and” that the subsequent persecution he underwent proceeded from the good under- 
standioCT supposed to subsist between him and the revenue officers, particularly 
respecting the levy of still fines. I do not find that he was charged with being con- 
cerned in illicit practices ; nor can I be persuaded that, endeavouring to exempt 
liimself from the payment of penalties, which he had no part in incurring, although 
it might have given offence, could have caused the violent animosity which led to 
the cruel outrage on his person, the burning of his house, &c. I endeavoured (as- 
sisted by Mr. Coffey, acting inspector general, who look much pains to calculate 
the actual loss sustained,) to ascertain what it might be reasonable to grant, ’^con- 
sideration of his personal sufferings and losses; and would suggest, should the 

Board be inclined to think favourably of his case, that he be paid the sum of 130/. • ' ' 

m full satisfaction of all his claims. Mr. Newman’s treatment of Colhoun, as 
stated in tlie depositions, is most unaccountable, as no provocation seems to have stliNov. iSi6. 
44. C been 
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T-0. R.L. S.H. 
Ordered. 

Notice to Mr. Chi- 
chester. 

E. H. 

8th Nov. 1816. 



T.O. 

Ordered. 

E.H. 

8th Nov. 1816. 

T.O. R.L. I.H. 
Brady to be severe- 
ly censured for his 
conduct in this 
transaction, aud not 
to be employed or 
concerned again in 
the sale of cattle 
distrained for fines. 

E.H. 

8th Nov. 1816. 

T.O. R.L. I.H. 
Agreeably to Mr. 
Cliichester’s re- 
commendation, 

10 to be paid to 
him to remunerate 
the parties. 

Notice to Mr. C. 

E. H. 

8th Nov. 1816. 



10 (Ireland.)— PAPERS RELATING TO STILL FINES, AND 

been given to induce it ; and his conduct in giving way to the violence of his temper 
in this instance, particularly as Colhoun was circumstanced, I consider highly 
censurable. 

In the case of Boggs, who claimed compensation for the loss of a horse seized 
on the townland of Norrira, it is stated, that this horse was taken from the town- 
land of Norrira, against which no fine has been struck ; and whilst under .seizure, 
received ill treatment, which caused his death. The claimant is, of course, entitled 
to compensation for his loss, which, with the incidental expenses, amounting, as 
estimated by Mr. Chichester, to 10/,, I submit should be paid, and notice given to 
Mr. Chichester. 

Many complaints were made of cattle having been seized and driven to a distant 
part of the country, and that the distress was often sold, and not accounted for. 

The difficulty of procuring purchasers for cattle distrained for still fines makes it 
necessary, in most instances, to sell them to the persons from w hom they were 
taken, much under their value ; but when, through inability or unwillingness to pay 
the price demanded, cattle are suft’ered to remain a considerable time in the yard or 
pound, they are much injured, and the expenses attending them amounts nearly to 
the value of the distress ; in such cases, to prevent a total loss, they are driven a 
considerable distance from Derry, and sold : it seldom occurred that cattle was so 
disposed of ; and in the cases stated, it appears unavoidable. 

In the case of Dougherty, it appeared in evidence, that a few soldiers, part of 
the detachment who had been on revenue duty with Mr. Newman, were sent to pass 
the night at the claimant's house, where they did considerable damage ; and on 
going away in the morning, carried off a variety of articles, consisting of wearing 
apparel, &c. 

As this transaction has been already the subject of military inquiry, and as neither 
Mr. Newman nor any other officer, was with the soldiers, it is for your considera- 
tion how far the claimant is entitled to compensation for his loss, which Mr. Chi- 
chester estimates at 7 

In the case of John M'^Candless, whose horse was distrained for a still fine, if 
the evidence of M^Candless and his brother be correct, the conduct of Mr. Terence 
Brady (who seems to have had the management and sale of the cattle distrained) 
was very culpable; it is stated, that he refused to sell the horse for less than lof. 
to M'^Candless, and it appears that he disposed of him to a person employed in 
the Excise for fifty shillings, after the usual hour of sale by auction. Mr. Newman 
should not, after such a transaction, have suffered his assistant to have continued in 
charge of the disposal of cattle, and is to blame for suffering this circumstance to pass 
unnoticed. 

Farren, whose horse is represented to have died from fatigue, caused by having 
been overworl<ed, without refreshment, deposed, that his horse had been pressed by 
Mr. Newman, for the purpose of drawing articles seized for still fines ; and that his 
death was occasioned by the hardship he underwent while engaged in that service. 
The horse having been pressed without any authority, I consider the claimant 
entitled to compensation for his loss. 

The personal ill treatment of M'=Monigal, M^Candless and Farren, by Mr. New- 
man, as stated in the depositions, I can only attribute to violence or impetuosity of 
temper which he could not control. 

The cases I have stated are those brought forward by Mr. Chichester, in which 
depositions were taken, and to which I must refer, in order to enable you to form a 
just opinion of the merits of each, and to judge in what manner compensation should 
be made to those who shall appear to you deserving of it. 

Mr. Chichester, in my opinion, was not only warranted, by the statements and 
representations made to him, in causing this investigation to take place, but by the 
disagreeable and laborious part he took in bringing forward the charges, showed 
his anxiety for the peace of the country, and to protect the people from an oppres- 
sive and unnecessary rigour in the execution of the laws. 

By entering into an imprudent agreement with Mr. Loughry, to protect his cattle 
from seizure, and afterwards by suffering his land to be distrained, without giving 
him notice of its being unprotected, Mr. Newman put him to considerable incon- 
venience and loss, for which I think he ought to be compensated. 

Previous to distraining the townlands of Letter and Kinnea, Mr. Newman should 
have examined the warrants of the district of XJrriss, by which he would have 

44- found 
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found that no fine had been struck against them; and when he was led into error by Newnvm’s 

the warrants of the previous assizes being in some instances against Urriss gene- ’ 

rally, he was to blame (on the people remonstrating) for not having examined the i . ^ 
documents, by which he must have perceived he was acting erroneously. The 
papers relating to this case, and that of Loughry’s, are attached to this report. 

With respect to the duty Mr. Newman had to perform, and the circumstances 
under which he was placed, I think it right to observe, that in the district of Donegal, 
where he was appointed to collect, private distillation prevailed to a greater extent 
than in any other district in Ireland ; that he had the accumulated fines of different 
assizes to collect, particularly in Ennishowen, which had paid very little previous 
to his appointment, and from the disposition and habits of the people of Donegal, 
be had more difficulties to contend with than any other collector, I must also ob- 
serve, that most of the persons who gave evidence on the investigation were inha- 
bitants of Ennishowen, where the general feeling is most hostile to revenue officers, 
and many of them expecting to derive benefit from the result of the investigation. 

Evidence given under such circumstances should be received with great_ caution ; discontinued, iiuu.- 
liowever, on a full consideration of what appeared in the course of the investiga- county Donegal, as 
tion of the charges brought by Mr. Chichester, and after strict inquiry into the two collector of anil 
cases already stated, I am of opinion, that Mr. Newman’s conduct was reprehen- ^ 
sible, and feel it my duty to recommend that be be removed from the collection of gth Nov. 1816. 
still fines for the district of Donegal. 

I received many applications, during my stay at Derry, from different parts of the 
county of Donegal, and chiefly from the barony of Ennishowen, for the remittal 
and susj')ension of still fines, on the grounds of desisting in future from illegal pur- 
suits ; many were willing to bind themselves under the most solemn promises, not 
only to discontinue illegal practices themselves, but to use their utmost influence to 
induce others to do so, and also in many instances to info]-in against such of their 
neighbours as, to their knowledge, should be concerned in private distillation. Not 
having authority to enter into an agreement, or promise relief, I could only undertake 
to forward their applications to the Board. 

The exertions made to suppress private distillation in many parts of this country 
have been attended with considerable eflect, particularly in Ennishowen, which has 
suffered much from the levy of still fines ; within the last fifteen months a sum 
amounting to upwards of 10,000/. has been levied in this barony; and incases where 
distress and sale of cattle were had recourse to, for the levy of still fines, I am of 
opinion, from cases which came under my observation, that the incidental loss sustained 
was equal to the credit given. The inhabitants of the guilty townlands, in conse- 
quence of the repeated visits of the collectors, accompanied by an armed force, have 
got into the habit of driving their cattle to the mountains, where they secrete them 
so effectually, as to baffle the exertions of the officers ; and the levying of fines by 
distress becomes daily more difficult : the people, harrassed by perpetual watchful- 
ness, are kept in a continual state of anxiety and irritation. 

I am informed by many, whom I consider well acquainted with the country, that 
private distillation prevails chiefly in tlie townlands which have been most heavily 
fined ; (many having incurred penalties to such an amount, as to preclude the most 
distant expectation of their being discharged,) and that the desolated spot having 
nothing to lose, is considered the most eligible scite for illicit practices. 

Under these circumstances, I would beg your particular attention to the state 
of this barony, and recommend that some lenity should be shewn for the present ; 
and in doing so, that a general principle be adopted, that would be applicable to 
townlands which had suffered for their offences, and also to such as from poverty can 
ill bear the payment of even a part of the fines incurred ; at the same time enforcing ' 
the law against the few who, though guilty, had not been punished, and who are 
able, but unwilling, to submit to the penalty incurred. Should this line of conduct 
be resolved on, particular care ought to be taken, that it militate as little as possi- 
ble with the general system of townland fines. 

I am satisfied that a steady temperate line of conduct is most necessary in the 
person employed to collect still fines ; and that placing an experienced and judi- 
cious officer in charge of this duty, would render the system more effective, and 
prevent those inconveniences which must arise from an imprudent exercise of au- 
thority. 

I should hope that the forgiveness of past offences, in some instances, the sus- 
pension of fines in others, with a firm and dispassionate execution trf the laws relating 

to 
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I. to townland fioes, ivliere it might be expedient or necessary to enforce them, would 

Mr. Newman’s contribute materially to restore tranquillity and order, and induce the inhabitants to 
v ^ return to their lawful occupations. 

The baronies of Boyla, Banana and Tyrhue have suffered little from the levy of 
still fines; in this extensive range of country not more than 3,000/. has been col- 
lected ; and I must therefore presume there has been a want of exertion on the part 
of the collector, although the number of troops stationed in those baronies are quite 
inadequate to the service, and that the few that are stationed for revenue duty, in 
consequence of the want of proper accommodation in most places, are of little 
use, still, with the means that he possessed, more in my opinion should have been 
done. I have been informed by the officers stationed in the north-west and west 
of the county, that private distillation is carried on in those districts without molesta- 
tion, in consequence of the distance between the military stations; and in those 
places where troops are billeted, as soon as a muster commences, the alarm is spread 
through the country, which renders the detection of illicit practices difficult and 
precarious. In making an arrangement for military, for the aid of the revenue, I 
would recommend that a barrack of some description should be procured ; without 
which, all the officers that I have met with, concur in stating that little effectual 
service can be performed. 

On my arrival at Derry, some papers were handed to me by Mr, Pentland, Sur- 
veyorof Excise, containing an application to the Board of Excise, from Robert Harvey, 
of Malin Hall, Esquire, for the suspension of still fines, for the amount of which, 
he passed his note. I wrote to Mr. Harvey, acquainting him that I would be glad 
to go into the investigation of his claim; but on reading the papers, I found that 
T. 0. R.L. I.H. the money was paid. I regret much that his declining to attend at Derry, for the 
Lay before the purpose Stated, prevented my having an opportunity of entering into au explanation 
^°the of Mr* doing away any unfavourable impression which might have remained 

Harvey. ' mind, respecting that transaction. I would recommend his application to the 

E. H. immediate attention of the Board, and that your decision may be communicated to 
8th Nov. 1816. him. 

Before I conclude my report, I must express my acknowledgments to Mr. Coffey, 
acting inspector general, for the zealous attention he afforded me in those cases in 
which I bad occasion for his assistance. 

I have the honour to be, gentlemen, your faithful servant, 

John Therjy, 

T 0. R. L. J. H. 

Orders to issue agreeably to the marginal notes. 

E. H. 

Chief Commissioners of Excise, 1 1 th November 1816. 

&c. &c. &c. 



(N* 8.) — Copy of proposed affidavit of Terence Brady, gauger, relative to the sale 
of APCandless’s mare. 

September 1816. 

Terence Brady, being duly sworn on the holy Evangelists, saith. That none 
of the M'^Candlesses ever offered him, or any other person in his presence, any 
sum of money for the poney mare sold .lames Horan for 2/. lo^. ; and that this 
deponent never refused to sell the M'^Candlesses this mare complained of, or any 
other of the cattle seized ; but they declined to purchase them until after the mare 
complained of was sold; immediately after which, they came and purchased their 
cattle, fearing, as deponent believes, that they would be sold to strangers. De- 
ponent further swears, that he never adjourned the sale of cattle until the people 
ceased to purchase ; and that he, this deponent, always called to them to know if they 
would purchase any more cattle. Deponent further swears, that he always conceived 
himself at liberty to sell to any person bidding for cattle, as he never received any 
instructions to the contrary ; and deponent further saith, that he had no interest, 
directly or indirectly, in the sale of the poney mare complained of by the M'^Cand- 
lesses, and that he, this deponent, sold her, in order to make the M*=Candlesses 
purchase the remainder of their cattle seized, and then under seizure, for the space 
of eighteen or twenty days, without being sold ; deponent saith, that he always, 
since the first time Mr. Newman distrained for still fines, up to the present day. 
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used his best endeavours to have the cattle seized sold to the best advantage, and 
with as little expense and inconvenience to the owners of the same as was possible; 

for this deponent, considering the difficulty and opposition attached to the sale of — 

same • and this deponent saith, that the townland of Carrablaw, where said mare 
was seized, got credit at the time of sale of said mare, in their account of still fines, 
for 2 /. 10 for said mare. 

Sworn before me, this day of September i8i6. 

Terence Brady. 



N* II. 



INQUIRY INTO COMPLAINT MADE BY ROBERT HARVEY, OF 
MALIN HALL, ESQ. 



II. 

Mr. Harvey’s 
case. 



SCHEDULE OF MR. HARVEY'S CASE. 



N«. 


Date. 


SUBSTANCE. 


(1-) 


June 1, i8a6 


Letter from Mr. Harvey, with Mr. Newman’s report. 


(2) 


June 35 — 


Further letter from Mr. Harvey. 




June 27 — 


Report of Mr. Pentland, acting inspector general. 


(4-) 


July 25 — 


Letter from Mr. Harvey, respecting bills passed. 


( 5 -) 


Aug. i6 — 


Copy of a letter from Mr. Commissioner Therry to Mr. Harvey. 


(6.) 


Aug. 16 — 


Letter from Mr. Harvey in reply. 


(7-) 


Jan. 16, 18)7 


Letter from Mr. Secretary Peel, with a memorial from Mr. Harvey. 


(8.) 


April 23 ” 


Statement of Mr. Newman to Mr. Tfeerry. 


(9-) 


April 24 — 


Depositions taken before the Board.' 


(10-) 


June 24 — 


Letter from Mr. Secretary Gregory, requiring an answer to Mr. Harvey s 
memorial. 


(11.) 


June 28 — 


Board’s reply to Government. 



(N" i.I—Copy of a letter from Mr. Harvey, with a copy of Mr. Newman’s 
report thereon. 

To the honourable the Commissioners of inland Excise and Taxes in Ireland. 

Gentlemen Malin Hall, Camdonogh, istJunei8i6. 

In the hope of immediate redress from your honourable Boa^id, I beg leave to 
state, as briefly as possible, the very great grievances under which I labour, and 
the severe and distressing losses to which my tenants have been subjected, by the 
unprecedented, and, I conceive, unwarrantable conduct of Mr. Newman, who is at 
present employed in collecting still fines in the barony of Enmshowen. As a mag s- 
Lle of the county of Donegal, and a resident gentleman of the barony oi 
howen, I have used every means in my power, and given every assistance to Mr. 
Hewitt, one of your honourable Board, m endeavounng to suppress illicit distilla- 
tion and bringing my tenantry under such restrictions, as to him appeared most 
likely to attain that object, A proclamation issued about two years ago from 
Mr ^Hewitt to the inhabitants of the barony of Enmshowen, setting forth, that in 
case they would give up their stills, and enter into bonds of security m each town- 
land, for not transgressing in future, and paying all the fines that were laid on at the 
D preceaiug 

44 - 
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Mr P*’®ceding assizes, that in such case all the parochial fines that bad been struck 

" case. against them at any former period should be remitted ; in consequence of this prof- 

^ / ferred nidulgeuce, I used every effort in my power, and made several examples 

among my tenantry, and at length succeeded in enforcing their compliance with Mr 
Hewitt’s terms ; in consequence of which, they have for some time past rested iri 
peace and security, whilst other parts of the barony, from their non-compliance 
have been in constant dread of their cattle and property being carried off from them 
For a corroboration of tiie foregoing facts, I beg leave to refer you to Mr. Ileu itt 
himself, and also to Mr. Pentland, surveyor of Excise, who resided for some time 
at Malm, m said barony, and can testify the conduct of my tenantry. I never felt 
the slightest fear that the terms held out by Mr. Hewitt would not have been 
scrupulously adhered to, so long as the inhabitants ceased to distil, until this morn- 
mg, when a number of horses and cows were indiscriminately driven by Mr. New- 
man, and a party of the army, off several townlands, my property, none of whicli 
have been ever fined since Mr. Hewitt’s proclamation, and in some of which there 
has not been a still working these twenty years. On finding that those cattle had 
been taken to and lodged in the pound of Carndonogh, on their way to Londonderry, 
I immediately followed, in the hope that, on my representation of the circumstances' 
I should have been able to prevail on Mr. Newman to restore them to the unfortu- 
nate unoffending owners; that, however, being refused, I begged to know from him 
under what authority he seized them, and to my astonishment was told by him, 
that It was under the old warrants for the parish fines at large, warrants which, if at all 
in existence, _ were never to have been acted upon, but in consequence of a breach 
of the conditions before stated. Relying upon having redress from your honourable 
Board, 

I have the honour to remain, your most obedient servant, 

Robert Harvey. 

Board’s Order. 



W. P. 

Referred to Mr. Pentland, acting inspector general, and Mr. Newman, collector 
of still fines. 



P. H. 

3d June )8i6. 



Honourable Sirs, 

^ I HAVE at all times met with the most hostile reception from Mr. Harvey, when 
in the execution of my duty on his property. In consequence of his representing him- 
self as an active magistrate, I paid him the compliment of entrusting eight warrants 
against his property, at his own request. After his prevaricating often aa to the pay- 
ment, and latterly, having found , out that he has settled his fines with his own 
tenantry, which he denied to me, wanting to return me the eight warrants, and keep 
what he had collected towards his own rents, I thought it advisable to demand in- 
stant payment, or that I would not leave the place until I had driven his property 
for the amount of the eight warrants. The townlands having covered the guilty cattle, 
I was obliged to drive generally, under the protection of parish fines. Mr. Harvey 
has left no means untried to commit me by lawj he is incorrect in saying that his 
property was not guilty since Mr. Hewitt’s offer, as I can prove to the contrary. 

1 have the honour to be, your most obedient, faithful servant, 

R. Newmn. 

(N* 2.)— Copy of a further letter from Mr. Harvey. 

To the honourable the Commissioners of His Majesty’s Excise, Ireland. 

Gentlemen, Malin Hall, June 25th 1S16. 

In answer to the charges made against me by Mr. Newman, in consequence of mv 
memorial to your honourable Board, I am obliged, in the first place, briefly to state 
that they are chiefly without the slightest foundation. His first, that he at all times 
met with the most hostile reception from me in the execution of his duty on my 
property, I entirely deny, if he means opposition either by word or action ; want 

of 
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of attention or respect, (which I know to be his real motive,) should not be expressed II. 

by the words he has here used. I deny also, that I ever attempted to represent Mr. Harvey’s 

myself as an active magistrate, further than telling him the steps I had taken to 

prevent illicit distillation on my property. On his first application to me, I declined 
taking upon ravself the payment of any part of eleven fines which affected my pro- 
perty, from summer assizes 1815, and incurred previous to Mr. Hewitt’s proclama- 
tion. I did, however, afterwards, myself apply for eight of these, rejecting the 
three that affected a quarterland of my property detaciied from the rest, in the parish 
of Clonmanny ; and which, from having frequently resisted my authority, I begged 
of Mr. Newman to use with that severity I thought they merited by their perse- 
verance in distilling ; and which warrants, notwithstanding my representation, I 
understand, never yet have been enforced, nor any attempt made to tliat end. The 
amount of these eight fines, from the increased difficulty of getting money this year, 

1 found it utterly impossible to raise at the time I promised ; and as I had heard in 
other instances sureties had been taken, so I had been endeavouring, and had 
actually got notes for part, payable before the next assizes, which Mr. Newman, on 
calling upon me with informations, entirely refused to receive; and said, that if he 
had the warrants, he would answer for it he would soon raise the money ; upon which 
I delivered up to him the other five, (which he immediately afterwards got,) having 
been previously sent to him to Derry, letting him know that they affected two 
quarterlands that must be driven. His assertion, that I have settled any of these 
with ray tenants, or kept them towards my own rents, is totally unfounded. The 
townlands, I firmly believe, never secreted the cattle of others ; I have made it a 
very particular part of their oath; and I believe this assertion (equally vvith the rest) 
unbounded. The charge of incorrectness, in stating my property to be not guilty, 
since Mr. Hewitt’s offer, is also unfounded, as I never asserted it. You will see, 
by reference to my memorial, that I . there only stated, that all those townlands 
which Mr. Newman had driven were innocent, not only since Mr. Hewitt’s procla- 
mation, but some of them for twenty years past. I shall now, however, for the 
more full information of your honourable Board, (with a confident hope that Justice 
will be done to my exertions, and that the compliance of my tenantry may be noticed 
rather than wantonly punished,) give a distinct, general and uncontrollable state- 
ment of my property, (one of the largest in Ennishowen,) respecting still fines : that 
on the whole of this, with the exception of the detached quarterland before alluded 
to, there has not been a seizure made, since Mr. Hewitt’s proclamation, only one 
gallon of singlings, or thereabouts, which was brought in from another quarterland 
by a tenant of mine, against whom I have already taken the most severe steps. Two 
quarterlands of mine, one of which Mr. Newman drove, and killed one poor man’s 
horse, have not for twenty, I might say forty years, had a still in them. I have 
no^v• only to add, that after effecting, in a large district, the design of your honourable 
Board ; and having uniformly supported, by my opinion, even tlie present law of 
fines, so generally disapproved of ; and having frequently, by this conduct, incurred 
the censure of my neighbours, 1 have now the unspeakable mortification to see 
that I am the first to be treated with the most unjust and exemplary rigour. That 
part of the quarterland of Usbulreagh, on which a fine was laid at last assizes, is 
not my property 5 and so far from having the slightest influence over others, it has 
only been with my utmost efforts that I have brought my own tenantry under these 
regulations. 

iV. £. Through my solicitude and perplexity, under the circumstances now re- 
lated, it had nearly escaped my memory to have stated a further grievance, that 
at the time when the cattle were thus seized, and I obliged to follow to Derry, to try 
and relieve the distressed owners, I was forced, (all other offers of accommodation 
failing,) to give my bill, at sixty-one days from the 2d June, to Mr. Newman, for 
216/. i 3 J. 4 d. fines of summer assizes 1815, which I understand have in no other 
instance been attempted to be collected. I would now hope, from the justice of 
your honourable Board, that this should be immediately cancelled, the warrants for 
the same being held over, to be hereafter used at the discretion of your honourable 
Board. 

Gentlemen, I have the honour to be, your most humble servant, 

Robert Harcey, 
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I£. (No. 3.) — Copy of a report of Mr. Pentland, acting inspector general, on Mr. 

Harvey’s Harvey’s letter. 

Honourable Sirs, Strabane, June 27, 1816. 

Agreeably to yourletter of the 3d June, directing Mr. Newman and I to report a 
particular state of the facts contained in a letter from Mr. Harvey, on the subject 
of townland fines, Mr. Newman has annexed his report to the letter. Finding such a 
difference in the statements, I went down to Ennishowen, for the purpose of enquir- 
ing into them. I did not see Mr. Harvey ; but I received this day the enclosed letter 
from him, addressed to your honourable Board. 

In the month of May 1815, I was ordered to Malin, by the honourable Commis- 
sioner Hewitt, for the purpose of collecting still fines, and to induce the people to 
give up their stills and desist from distilling ; in which duty I was most zealously and 
warmly supported by Mr. Harvey, as well among his own tenantry as others; and 
I know that the townland of Carrick a Brackey, in the Isle of Doe, the one he 
alludes to, is one that he never had an influence on, the tenants having leases as lon'» 
as his own ; and that in consequence of their irregularity, he refused to purchase the 
fee of it ; one-half of Usbulreagh only is his ; and I do really believe that that half, as 
well as his other townlands, except so far as acknowledged by Mr. Harvey, have 
been free from distillation; and I therefore submit to the wisdom of your honourable 
Board, the propriety of refunding such sums as may have been raised off Mr. Harvey s 
property, under the warrant granted for old fines, agreeably to Mr. Commissioner 
Hewitt’s contract. 

Which is humbly submitted by, honourable sirs, your faithful servant, 

Edward Pentland, 

Honourable Board of Excise, Acting Inspector General. 

&c. &c. &c. 

JV. P. 

Referred to Mr. Pentland, second solicitor, for his observations and opinion. 

G. IV. 

29th June i8ifi. 

W. P. 

Quare, Could Mr. Hewitt’s arrangement extend to the fines of summer assizes 
1815 ? as stated in Mr. Harvey’s letter. 

J. T. 

Referred to Mr. Newman, collector of still fines, who will explain with respect to 
the circumstances complained of by Mr. Harvey, in his annexed statement. 

J. N. T. 

3d September i8i6. 



(No. 4.)— Copy of a letter from Mr. Harvey, respecting a bill passed by him; 
with a copy of report of Mr. Pentland, second solicitor ; and Board’s order 
thereon. 

To the honourable the first commissioner of Inland Excise. 

S**’’ Malin Hall, 25th July 1816. 

Ox the 1st Or 2d of June last, I had the honour of addressing your honourable 
Board by memorial, seeking redress from the injustice done a part of my tenantry, 
as stated in the memorial. I again addressed your honourable Board, through Mr. 
Pentland, on the 25th J une, in answer to charges made against me by Mr. Newman ; 
and I had every hope that the case would not have required any deliberation. I 
am of course much disappointed, as the time is now at hand, on which the bill 
forced from me in behalf of my tenants becomes payable, and which, from the very 
great scarcity of money, they have not yet been able to make up; the bill is for 
216/. 13s. 4d. due on the 2d of August. 

I have the honour to be, sir, your very obedient servant, 

Robert Harvey. 

Board’s Order. 

C. S. H. 

Mr. Pentland to return the papers alluded to. 

G. 

7th August 1816. 
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Honourable Sirs, 

I SUBMIT Mr. Harvey should be requested to call on Mr. Therry, now in Derry ; 
and I shall give Mr. Therry the former papers which were referred to me. 

George Pentland. 

13th August 1816. 

Board’s order. 

a s. H. w. p. 

Communicate Mr. Peutland’s report to Mr. Harvey. 

G. JV. 

13th August 1816. 

(N° 5.) — Copy of a letter from Mr. Commissioner Therry to Mr. Harvey. 

Sir, Brown’s Hotel, Derry, Aug. 16th, i8i6. 

Having yesterday addressed a letter to you by post, acquainting you of my arrival 
here, for the purpose of investigating charges preferred against officers of excise; 
but the uncertainty of the post induces me to send this letter by a special messenger, 
to mention that I purpose to commence such inquiry on Monday next, the 19th inst. 
at 11 o’clock, when I shall be happy to meet you here, and ready to receive any 
communication you may wish to favour me with. 

I have the honour to be, sir, your obedient, servant, 

Robert Harvey, Esq. Malin Hall, Carndonogh. John Therry. 

6. ) — Copy of a letter from Mr. Harvey, in reply to Mr. Commissioner Therry. 

Sir, Malin Hall, August 16th, 1816. 

After having three times, since the 2d of June, addressed your honourable Board, 
with every hope of being redressed, in the case of a most flagrant injustice, I have now, 
for the first time, received intimation of any intention even of taking my memorials 
into consideration. Were it not, therefore, for the multiplicity of business no«’ 
afforded to the few magistrates in this unfortunate barooy, I should have memorialed 
his excellency the lord lieutenant. The same cause also now precludes a possi- 
bility of my going to Derry ; nor can there be a necessity for it, as either your own 
books, or the affidavits sent by Mr. Chichester, will shew that a fine never was 
incurred by the townland of Norrira. 

I have the honour to be, sir, your obedient servant, 

John Therry, Esq. Derry. Robert Harvey. 

7. )— Copy of a letter from Mr. Secretary Peel, transmitting memorial from 

Mr. Harvey. 

Gentlemen, Dublin Castle, Jan. i6th, 1817. 

I AM commanded by the lord lieutenant to send you the memorial of Robert 
Harvey, of Malin Hall, Esq. praying to be refunded the sum of 200/. which he paid 
to Mr. Robert Newman, to prevent the property of his tenantry from being destroyed ; 
and his excellency desires you will report to him the particular circumstances 
attending the allegations set forth in the memorial. 

I have the honour to be, gentlemen, your most obedient, humble servant, 

Robert Fed. 

Commissioners of Excise. 



g.) — Mr. Newman’s statement to Mr. Commissioner Therry, in reply to the 
grievance of Robert Harvey, of Malin Hall, Esq. resident in the barony of 
Ennishowen, with a copy of Board’s order thereon. 

Sir, 22d April 1817. 

I ARRIVED here on the 2d of May 1815, when I received an order from the Board 
not to commence the collection of still fines until the arrival of Mr. Commissioner 
Hewitt, who was to come down expressly for the purpose of instructing me in the 
arduous duty I had to undertake. . Mr. Hewitt accordingly arrived here on or about 
the 18th of May. Some days previous to his arrival, I received a letter froui him, 
together with a copy of the circular letter which he had already written to the gen- 
tlemen and magistrates of the barony of Ennishowen, calling on their exertions to 
put down the nefarious practice of illicit distillation ; and that in case the people of 
44. E the 
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II. 

Mr. Harvey’s 



case. 




the country would return to honest industry, that he, Mr. Hewitt, would order 
that I should not levy any of the warrants in my possession for 1814, many of 
which were imposed on parishes, unless that 1 found a townland committing a new 
offence, or that they should be employed in secreting the cattle or distress of a 
guilty townland : and 'vhile in Derry, Mr. Hewitt himself was frequently obliged to 
make use of the parish fines, in order to punish the guilt that then and ever since has 
continued. At summer assizes I heard several of the county of Donegal tax him 
personally as to having published a proclamation j and that stipulations which they 
said he had entered into, that they had been broken. I can positively state, to my 
own certain knowledge, that there never was a proclamation or promise held out 
by Mr. Hewitt, further than the circular letter I have already mentioned. I also 
positively state, Mr. Hewitt never held out the least hope of mitigation of the fines, 
then already imposed at Lent assizes 1815, and those about to be prosecuted at the 
ensuing summer assizes ; at which assizes the following townlands of Mr. Harvey 
were fined, viz. Drumcarbit, two warrants ; Donaga, two warrants ; Killuart, one 
ditto; Knockbrack, one ditto; Altashane, two ditto. On the warrants being 
issued by the county treasurers, Mr. Kelly, officer of Excise, principal detecting 
officer of the guilty townlands of Mr. Harvey, applied to me, stating that it was 
Mr. Harvey’s wish to collect the amount of the eight warrants himself, and that he 
requested that I would give him the warrants, as an authority for collecting the 
amount himself, for which he would pledge his word to be accountable to me for 
216/. 13^. 4<f. the amount of the eight warrants. Several months elapsed with- 
out my getting any account, or the amount of the eight warrants. I first 
applied to Mr. Kelly, who requested of me to apply personally to Mr. Harvey, 
as he wished to have as little to do with that gentleman as possible. About 
January or February, this year, I went to Malin Hall, when Mr. Harvey faith- 
fully promised that he would have the money for me at Lifford on the second 
day of Lent assizes 1816; when there, he never accounted for the warrants or 
their amount ; the business lay over until my return from Dublin, on the 2d 
of May last, when I went to Malin, for the express purpose of having the war- 
rants accounted for ; at which time Mr. Harvey said nearly as follows : “ Really, 
Mr. Newman, I did not exert myself in the collecting these warrants as I pro- 
mised to do, being in expectation that the act would have been repealed before 
this ; but now that I see that the government are determined to put this busi- 
ness down, I pledge you my word I will exert myself to collect the amount of the 
eight warrants ; and at all events, I pledge you my word, I will remit you the 
money on the next Wednesday fortnight.” After this, another month elapsed w-ith- 
out my getting the money, or hearing any more about it. Mr. Harvey having be- 
come responsible for his own fines, rendered any part of his property liable to be 
driven, according to the Distillation Act: accordingly, on the 2d of June, I went down 
on the express purpose of having the warrants settled for forthwith : on my arrival 
at Malin, Mr. Harvey handed me three of the eight warrants, saying, he had for- 
warded the other five to Derry, by the hands of Russell, tlie high constable : on our 
return into the town of Malin, a Mr. Cannon, a presbyterian clergyman, told me, 
to my surprise, the two townlands which he held under Mr. Harvey, had settled 
for the fines against them. I then got Mr. Cannon to state this to Mr. Harvey ’.s 
face, stating that he, Mr. Cannon, witnessed the fines being settled. After this 
transaction, together with Mr. Harvey’s still refuring to settle with me for the 
warrants, I thought there was no time to he lost in executing my duty ; and that 
night, accordingly, drove all the guilty places, from Ardmalin Head into Malin 
town. The next morning, at Cam, I offered Mr. Harvey the cattle of his tenantry 
if he would settle for the fines, which he refused to do. Tdid not believe him, when 
he stated I had driven an innocent townland ; for when passing through Malin, I 
gave up the cattle to the Rev. Mr. Cannon, which he stated had been driven off 
the townland of Norrira in a mistake. And what is most extraordinary, Mr. Harvey, 
on the late investigation, declared-, upon his oath, that be did not know the mearing 
or any of the boundaries of the townlands of his own property; and also, that he 
had collected within two or three pounds of the amount of the sixty-one days bill, 
I took to accommodate him, though expressly against the order I had received 
from Mr. Hawthorne, chairman to the honourable Board of Excise ; and I submit, 
that Mr. Harvey ought to be very grateful for the particular attention paid to 
him. It is worderful that Mr. Andrew Ferguson and Mr. Robert Young, of Cul- 
daff, whose properties I visited most severely, in the execution of my duty, have 
44 * never 
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never called for a mitigation of the severities which they must actually have laboured 
under. 

I have the honour to be, your most obedient, very humble servant, 

R. Newman, 

Prev. Surveyor and Collector of Still Fines. 

John Thcrry, Esq. Commissioner of Excise. 

Board’s Order. 

C. S. H. J. T. J. H. 

Copies of the enclosed statement to be transmitted to Robert Harvey, Esq. of 
Malin Hall, Cam, and Rev. Mr. Cannon, of Malin, for their observations thereupon. 

E.H. 

22d April 1817. 

(N* 9.) — Copy of depositions taken on an inquiry before the Board, in the case of 
Mr. Harvey. 

Dublin Excise Board Room, April 24th, iSiy* 

, ... r t> u . u t: ^ C. S. Hawthorne, Esq. 

Application of Robert Harvey, Esq. I E 

for the repayment of still lines. j Longfield, Esq. 

John Kelly, sworn Says he is a third class gauger, and says he has been stationed 
at Malin, in the barony of Ennishowen ; he recollects fines being imposed for illicit 
distillation, on the estate of Mr. Harvey, in the summer of 1815 ; he does not know 
how many, but he knows there were eight, — two on Dunargus, one on Killowart, two 
on Drumkarbet, one on Knockbrack, two on Altisheane ; — six of the above were depo- 
nent’s detections. Warrants were issued for the levy of said fines. Mr. Harvey 
mentioned to deponent that he did not wish his lands to be driven, but that if the 
warrants were handed to him, Mr. Harvey, he would collect the amount ; and he 
desired him to apply to Mr. Newman for that purpose, which he did. Deponmt 
does not recollect the time Mr. Harvey made the application ; but a receipt which 
he has from Mr. Harvey’s clerk, will shew the time the warrants were handed to 
him. It was the habit of deponent to go to Derry monthly, to pass his still bills; 
and upon one of those occasions, the first of them after he had handed over the 
warrants, Mr. Newman was anxious to know what Mr. Harvey was doing wdth 
the warrants ; he, Mr. Newman, asked deponent, did he think Mr. Harvey was 
collecting the fines? deponent says, he told him he thought he ws ; and his reason 
for saying so was, that he was informed so by Mr. Harvey’s clerk, who told Iiim 
he would” soon have them collected ; but deponent believes that he was doing very 
little at them. At the time deponent applied fo Mr. Newman, he, Mr. Newman, 
shewed a willingness to hand over the warrants to Mr. Harvey. Deponent told 
Mr. Newman that lie would not be answerable for the warrants, but that he would 
give his receipt to Mr. Newmau, and deponent would get one from Mr. Harvey ; 
and it was Mr. Newman’s intention that Mr. Harvey would be accountable for the 
warrants. When deponent returned from Derry to Malin, he had no communica- 
tion with Mr. Harvey relative to the levying of these fines, nor did he make any 
inquiry (that he recollects of) as to the collection of the fines by Mr. Harvey ; says, 
the next time he saw Mr. Newman, which he thinks was in about a month after that 
occasion, Mr. Newman expressed a wish that deponent would get back the 
warrants from Mr. Harvey, understanding that the fines \vere not collected ; and 
deponent having infonned him that he did not know whether they were or not, 
Mr. Newman desired deponent to apply for the warrants to Mr. Harvey, on his 
return to Malin ; and deponent does not recollect that Mr. Newman did say to 
him, that he would hold him, deponent, responsible for the amount of the said 
warrants. He, deponent, told Mr. Newman, that he was delicate of going to 
Mr. Harvey for the warrants, they being on good terms; but that Mr. Newman 
had better go himself. Deponent does not recollect his having said to Mr. New- 
man, that Mr. Harvey was harsh in his treatment as to revenue officers ; and 
thinks be could not have said so, Mr. Harvey and he having been on friendly 
terms, and Mr. Harvey having accommodated him as much as possible during 
his stay at Malin ; but deponent has heard, from two revenue officers, and it 
might be more, that Mr. Harvey had been harsh to them as revenue officers, 
who stated that he would swear them out in the rain with their hats off, and 

would 
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would not let them into the hall to take their examinations ; and this is all deponen 
recollects. Deponent conceived that it would not have been agreeable to Mrf 
Harvey to have been applied to by deponent for the warrants ; this harshness might 
•have been urged by him as his reason for declining to apply for the warrants, but 
does -not believe it was; liis reason for believing he did not do so was, that 
Mr. Newman, he believes, was in possession of tlie harsh conduct of Mr. Flarvey 
to revenue officers, as before-mentioned.’ Deponent has heard, and believes, that 
Mr. Harvey is not satisfied or plea.sed at revenue officers coming about his house on 
business; and deponent thought it might be displeasing to Mr. Harvey to ask him 
for the warrants, as he might think they were going to distrain his tenants ; and 
that Mr. Harvey might have been displeased with deponent if he had made such 
application ; and Mr. Harvey would have been, in such case, displeased with both 
deponent and Mr. Newman. Deponent recollects Mr. Newman coming with a 
party of dragoons to Cam, and meeting deponent there, about the latter end of May 
i8i6; and he recollects Mr. Underwood bringing two prisoners before Mr. Carey, 
one for having fired at Underwood some time previous to that ; he does not recollect 
what was the offence of the other. The aforesaid prisoners were taken, by Mr. Carey 
and an escort, to Mr. Harvey’s ; and deponent and Mr. Newman’s party went also 
to Mr. Harvey’s; they saw two men near the town of Malin, driving two horses 
before them, a sack of malt on each horse ; the men were walking : when the men 
saw the party, they threw off the sacks, and one of them mounted one of the 
horsp and rode off, whom they pursued and took ; they brought him a prisoner to 
Malin Halt, before Mr. Harvey; Mr. Harvey was coming down the avenue, a 
third of the way from his own house, accompanied by Mr. Young, of Letterkenny ; 
the whole paitywent up: when they met Mr. Harvey, Mr. Newman told Mr! 
Harvey that he had a prisoner, and asked for a sheet of paper ; Mr. Harvey replied, 
that he had no paper, but that he would go down to Malin, and take Mr. New! 
man’s examinations. Mr. Harvey did not appear to be in good humour, and these 
were the only words that he heard that passed amongst them, and the only ill humour 
he saw was from Mr. Harvey to Mr. Newman; he is not positive as to the officer’s 
name that was out that day, and there were not one or any of the gentlemen of the 
county that were not ill-humoured against Mr. Newman, on account of the duty 
he went on. Mr. Harvey said he would find paper in Malin, and that he would 
follow him down and take the examinations: deponent went down before Mr. 
Newman, to prepare the examination ; he went to his own lodgings, and sent out for 
paper ; his lodgings were at Russell’s house, who is high constable and clerk to Mr. 
Harvey ; he says he does not recollect Mr. Newman making an application to 
Russell's wife, or getting any paper from her; the informations were written, as he 
believes, _ on letter paper, he thinks so ; he cannot say that the paper on which the 
informations were written were ever in his hand previous to his reading them; but 
deponent is not positive whether he sent for the paper, but he thinks he did. The 
first time he saw the paper after it came into the room (if sent for) was at that 
moment, but is quite sure that he saw it brought into his room, and he thinks that 
he was the person who handed it to Mr. Jackson, and he thinks, to the best of his 
knowledge, that it was from Russell himself he received the paper; he cannot re- 
collect that Russell was the person whom he sent for the paper. Deponent thinks 
he recollects calling on Mr. or Mrs. Russell for paper for drawing the informations ; 
they were not in the habit of supplying deponent with paper; but as Russell being 
a high constable and clerk to Mr. Harvey, be thought he never wanted paper, 
and he thought he would get it quicker in that way than by sending for it; he thinks 
that they brought it up to his room ; he now thinks that it was Mrs. Russell that 
brought him the paper; he is positive that Mr. Cannon was in the parlour when 
Mr. Newman was swearing the examinations before Mr. Harvey, and recollects 
something about warrants, but cannot say what the particular conversation was. 
Jackson was present when the informations were sworn. Mr. Newman informed 
deponent on their way ft-om Malin to Cam, or at Cam, that Mr. Harvey had 
given him back the warrants, nor does he recollect any other conversation with 
Mr. Newman or any body else relative to the warrants upon that day; he 
does not recollect having heard on that day sureties having been taken from Mr. 
Harvey for the amount of the warrants ; he does not know what brought Mr. 
Cannon there, if it was not in respect of still fines; he did not hear him say any 
thing respecting the warrants on that day. 

Deponent 
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April 25th. 1817. 

Deponent says, that he never saw or observed any incivility on the part of Mr. 
Newman to Mr. Harvey. Deponent states, that on the day be was at Malm, 
takinij the informations, was the first he heard of the warrants being returned; on 
that nlvht or the nioht after, he believes Mr. Newman, Mr. Colhsson, Mr, Black, 
Mr. Ja°ckson, and himself went to drive cattle, and distrain for the fines im- 
nosed on Ardmaulin and other townlands ; th jy went first to the townland. ofArd- 
niaulin drove cattle off that townland ; the party was divided at Ardmaulin ; some 
went to Killuart; there were a great number of cattle there, which were driven to 
the road, to the main body of cattle ; the inhabitants were then_ up and driving avvay 
tlie cattle in every direction, to avoid their being taken, which is always tiie practice 
when the still fine driver appears ; the people were driving the cattle off Ard maiilin ; 



they pursued them and took them : they went to Bree, and drove^ cattle off that; 
it vvas one of the guilty townlands; they then w’ent to Tully, which was not one 



of tlie guilty townlands; he believes it mears with Carraghmore and IJrbelreagh. 
Mr. Jackaon and Mr. Collisson seized the cattle on Tully ; Mr. Newman came 



up and asked whether it was Mr. Harvey’s townland, and whether there was a fine 
iw. woe net ; the cattlc wcre seized, and said he would 



on it to which he replied there was not ; 
drive them for parish fines ; he thinks that all the cattle did not belong to Tully, 
Tully not being able to produce so many; and Mr. Newman collected them under 
the parish finest in order to protect himself from an action, and has no doubt but 
that was the reason Mr. Newman did so. Deponent heard and believes that 
resistance was made by the people. Deponent has heard that the people of Tully and 
Killuart came in and complained to Mr. Harvey of their cattle being driven ; Killuart 
was one of the guilty townlands. Says, he did not hear that the cattle seized at 
Tully belonged to another townland, but from the number of them be thinks and 
believes they did not all belong to Tully. They then being on their return to 
Malin, ^ve^t to Norrira, through which the road goes ; the same party were with 
him, and were together; there was a small village on their right, which was in 
tlie townland of Norrira. Mr. Newman asked deponent if it belonged to Mr. Har- 
vey ? he replied, it did ; he then asked him, was there a fine against it ? deponent 
said, there was none; Mr. Newman then said, he would drive it for parish fines: 
it was before the seizure was made, that this conversation took place; the party were 
all on the road, but cannot say whether they heard the conversation or not. Deponent 
did not hear Mr. Newman giving any directions, but Mr. Collisson and Mr. Jackson 
went to the village, and drove some cattle out of it j deponent concludes that they 
must have overheard the conversation, or received special directions, which induced 
them to go for the purpose of making the levy of distress ; this was the first levy of 
Norrira. Deponent says, be recollects a question arising whether certain cattle 
belonged to Norrira or the adjoining townland of Carraghmore, and this question 
arose after the seizure was made in the viUage ; there were two cows seized by 
Mr. Collisson and Mr. Jackson, which they saw or observed in a field in their pro- 
gress from the village to Malin. Mr. Newman was present, and asked deponent 
what townland or which of the townlands the cows were on? deponent said, he did 
not know, but he would ask the constable ; he was not sure himself whether he was 
on Carraghmore or Norrira, that was the question; the constable said it was 
Carraghmore, which was one of the guilty townlands. Some time after the cattle were 
driven into the town of Malin, persons came in and claimed the cattle as belonging 
to Norrira ; tliey came to Mr. Newman and complained to him that they were 
taken off that town; Mr. Cannon, a clergyman, pledged his word as a clergyman that 
they were on Norrira, on which Mr. Newman returned the two cows. Deponent 
does not recollect that there was any other seizure made in the townland of Norrira 
but the seizure at the little village and the two cows, but there might have been ; he 
is quite sure the decision of the constable was as to the two cows before-mentioned ; 
be^is not well acquainted as to the boundary between Carraghmore and Norrira ; 
the party at the time of the seizure of the two cows must have been close to the 
mearing ditch. Some time after, about a fortnight, deponent said to the constable, 
what a stupid blockhead you are, you were near leading us astray, by saying the 
cows were upon Carraghmore when they were upon Norrira; it would be leading 
them astray, inducing them to drive cattle off an innocent townland instead of 
off one that was guilty.” Deponent says, that the word astray would not apply to 
the case, if Mr. Newman had been driving for parish fines ; he is not sure he made 
44. F use 
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use of the word astray, but he challenged the fellow for saving it was one townland 
it was another; the constable said, he did not think that that ditch was the 
mearing. Mr. Newman asked deponent, and deponent asked the constable, what 
townland it was; the object he had in asking the question was, to ascertain whether 
the cows were on the townland of Carraghmore or Norrira, and his reason for 
making the enquiry was, that they had got no cows on Carraghmore that day; his 
wish was not to take the Norrira cattle, but to take those of Carraghmore. There 
being no cattle on Carraghmore within their view, he thinks they were driven off 
Carraghmore to some innocent townland ; they did not go through all Carraghmore, 
but as far as he could see there was no cattle upon it. Norrira, as far as he heard 
from the people, is as small a townland as any in the barony of Ennishowen ; part 
ofthetownof Malin is in Norrira and part in Dunkarbit, as he has heard; they 
brought all the cattle they luet on their way, as the road went through it ; and those 
mean the cattle that were taken in the village and the two cows. Deponent will 
not take upon him to swear that the village was upon Norrira, but he has heard so 
both before and since, but he does not know the name of it ; he is quite sure, from 
his general enquiries as to the villages about, that this village was upon Norrira; 
says he does not know the boundary to the right of Norrira going from Ard- 
malin to Malin; says he never made an excise seizure in Norrira, nor did he 
ever hear of one being made by any officer • stationed along with Inm. Deponent 
does not know that Mr. Newman made any distress on the town of Malin ; he 
does not recollect that any person made any application to him about the cattle at 
the time they were seized in the village; he now believes there was a woman came 
to enquire of him if there was a fine upon Norrira, he believes he told her there 
was not ; he does not now recollect that the woman did ask him that question, and 
that he gave her that answer; he is not sure that the woman told him that it was the 
townland of Norrira, or that she told him so in answer to his question to that 
effect; though he was quite sure that the seizure was in the townland of Nomra, 
vet he might have asked the question whether it was or was not the townland of 
Norrira ; he does not know what might have been his motive for asking the woman 
the question ; he does not recollect having saiil to that woman that that was the 
townland they wanted, for the impertinence of Mr. Harvey yesterday, nor does he 
recollect having made use of any words in substance to that effect ; and if he had 
used such expressions, he thinks he must have recollected it, but he cannot swear 
positively that he did not make use of such expressions, but from his intimacy witli 
Mr. Harvey> he thinks he could not have used them ; he knows of nothing in the 
conduct of Mr. Harvey to Mr. Newman that could have deserved the name of im- 
pertinence, unless it was the refusal of the paper, but be heard that Mr. Newman 
was offended with Mr. Harvey; he thinks he might have used the expressions 
alluded to ; his thought in that case is this, the refusal of the paper ; he has heard Mr. 
Newman say that Mr. Harvey acted ungentlemanly to him, and he thinks that it 
was on the day of the driving he heard Mr. Newman say this, and as an instance 
of it, he mentioned Mr. Harvey not having asked him into his house when he went 
to him on business. Deponent says, that if he had made use of such expressions 
to a tenant of Mr. Harvey’s, he conceives that they would have reported to him, and 
that Mr. Harvey would have mentioned them to deponent, which he did not, 
although deponent spoke to him on the subject at Derry, after the woman had given 
her testimony ; and deponent states, that if Mr. Newman had intended to annoy 
Mr. Harvey by driving for parish fines, he might have distrained that part of the 
town of Malin which is in the towmland 'of Norrira, which he did not do ; he had 
no reason (except the number of the cattle) to believe that all the cattle on Tully did 
not belong to Tully; and he did not see any driving into that townland ; they were 
driving away cattle in the morning, but he does not believe any of them escaped; 
and that another reason why he believes they did not belong to Tully was, that none 
of them were claimed by the people of Tully, as he has heard; he has not heard 
that any of them were claimed : Mr. Harvey he believes went to Derry the day after 
the driving to claim the cattle off his townlands, and Tully belongs to Mr. Harvey ; 
the cattle seized on that day remained in Malin for one hour or two, during 
which time several of the country people appeared (the owners of them), and no 
claim to his knowledge was made by the people of Tully, but there were claims 
made by the people of Norrira and by Mr. Cannon : the woman asked was tliere a fine 
on Norrira, and deponent said there was not. 

44 . 
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26th April 1817. 
Present, 



II. 

Mr. Harvey » 



C. S. Hawthorne, Esq . ; John Therry, Esq. ; Richard Longfield, Esq. ; 
Hon. J. Hewitt; Win. Plunket, Esq. Commissioners of Excise. 



Daniel Marcus Collisson, sworn : — Says, be is a preventive surveyor of cus- 
toms; recollects the time when Mr. Newman drove the estate of Mr. Harvey, 
in Ennishowen, for certain fines ; the party consisted of Mr. Newman, Mr. Kelly, 
Mr. Black, and Mr. Jackson ; and deponent, as he best recollects, the party first 
drove the townland of Bree, which is not Mr. Harvey’s, from every thing deponent 
has heard ; they next went to Ardinalin, which is Mr. Hart’s ; they drove that ; 
and next went to Killard, which is Mr. Harvey’s. The party divided, deponent 
had the Cam military party, and went before the rest from Bree to Ardmalin ; the 
inhabitants were up, although very early in the morning, a little after break of day, 
and w ere driving away the cattle ; deponent pursued the cattle over a rocky mountain, 
nearly surrounded by the sea. There was a herd of cattle going down to the sea, to- 
wards Killard, which had escaped from Ardmalin, and deponent seized that herd, with 
others at Killard, with the assistance of Mr. Newman and a policeman, the police- 
man fired a shot, and he accounted for it by saying, that the peoplq had been endea- 
vouring to drive the cattle away. Tlie common practice is for the people to get on 
the tops of their houses, and give notice by shouting out, gaugers and soldiers ; 
and thus they get their cattle away, There was a large herd of cattle appeared on 
the lands of Tully as the party were driving the other cattle along the road. _ Mr. 
Newman requested that deponent would go on with Mr. Jackson, and detain the 
cattle until the party would come up. Mr. Newman and Mr. Kelly gave it as their 
opinion that those cattle could not all belong to Tully; and Mr. Newman said 
that he would drive them, and rely on the old parish warrants for his protection. De- 
ponent rode forward with Mr. Jackson, Excise assistant, and took possession of 
the cattle; and that seizure was directed by Mr. Newman, because he considered 
said cattle to have been driven from the guilty townlands, Mr. Newman having 
said, that he did not think that all said cattle belonged to Tully, which was also 
Keily’s and deponent’s opinion. Deponent believes that Mr. Newmans object was 
to seize the cattle, under the idea that some were guilty ; and he said be would keep 
the whole until the owners would come forward and claim what belonged to Tully, 
and then he would see which were the guilty cattle or not. On taking possession 
of the cattle, some people came out to oppose deponent, and took up stones and 
attempted to drive some of the cattle away ; and by persuasion and tlireats, deponent 
induced them to keep quiet until Mr. Newman came up ; and the reason they gave 
for driving them away was, that the townland had no fine against it ; and when 
Mr. Newman came up, the seizure was made and driven away, the people declar- 
ing that the townland and cattle were innocent; and Mr. Newman said he would 
take them away until the people should come forward and prove their ownership ; 
they were accordingly taken into Malin. Deponent did not hear that any claim 
was made to any of the said cattle, on the part of Tully, but heard they were all 
sold. Deponent has heard from Newman that Mr. Harvey followed the cattle to 
Derry, and overtook them in the suburbs, and there selected the cattle belonging to 
his own estate ; as well as he recollects, Mr. Harvey said at Carn that he would go 
on to Derry, and settle with Mr. Newman, for the eight warrants, and for the cattle 
seized under said warrants ; remembers that on his retuim to Malin the party saw a 
village on the right of the road, which was declared by Mr. Kelly to be Norrira ; 
Mr. Sjew'man requested that deponent would go down and seize the cattle in the village; 
to the best of deponent’s recollection, Mr. Jackson and Mr. Kelly followed deponent, 
and Mr. Newman also followed ; a number of horses and horned cattle were driven 
from the stables, and some were taken in the fields, after much exertion; they drove 
those with the common herd on the road. Mr. Newman asked Mr. Kelly, was there 
a warrant against the townland of Norrira, Mr. Kelly said not; and after some 
conversation with Kelly, Newman said he would take them under the parish war- 
rants. Deponent is of opinion that Mr. Newman, in respect to the seizure at Norrira, 
acted upon the same principle upon which he seized at Tully, and that he did so 
under the idea that cattle from guilty townlands might be concealed there also : 
says, nothing particular occurred to induce deponent to believe that Cattle from 
the guilty townlands were concealed at Norrira; but he knows it is the practice 
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II- for the people to drive cattle from guilty townlands, when they hear of warrants, 

Mr. Harvey’s neighbouring townlands. There was a warrant against a division of 

. CarraL’hmore, as deponent was informed, and Carraghmore and Norrira joined ; 

' does think that the number of the cattle in the out-houscs of the village of 
Norrira in the middle of the day had rather a suspicious appear-atice ; but if the 
cattle of the townland had been collected in the village the number was not too 
great, as he supposes ; they did not go through the townland for the purpose of 
searching for any other cattle ; if the village had not appeared from the road, he 
thinks no search would have been made then for cattle at all ; does think that the 
innocence of a townland would be considered by the people as a sufficient reason for 
not putting their cattle out of the way ; it was the practice of the people of the guilty 
townlands^in the neighbourhood of Cam, to drive their cattle into the town of Cam, 
in the evenings, for protection, there being no fine against Cam ; deponent spoke 
to Mr. Carey, the owner of Cam, respecting this practice, saying, that if it con- 
tinued, and that it was represented to the commissioners, they would probably order 
Cam to be driven under the parish warrants, and then his tenants would suffer with 
the rest. If deponent had found cattle under the same circumstances in which the 
cattle at Norrira were found, he would, from the situation of the country, drive, 
them as Mr. New man did, if it met with the concurrence of the officers present ; and 
that he supposed it would have met with the concurrence of the Board. At the time 
of seizure, the impression on deponent’s mind was, that some guilty cattle might be 
amongst those at Norrira, from the number, and being in the out-houses; when 
the cattle seized was mixed, deponent knows of no satisfactory way of ascertaining 
on the spot which were the guilty cattle, and generally it would be attended with 
danger to stop to make such an investigation ; but with a party so numerous as de- 
ponent’s, in the day-time, tliere was no danger ; never recollects an instance of in- 
habitants of innocent townlands putting their cattle out of the way ; from twelve to 
twenty head of cattle, as he conceives, were driven from Norrira ; recollects a 
question arising as to whether cattle seized were seized upon Carraghmore or Norrira. 
In proceeding from the village of Norrira towards Malin, other cattle were 
seized ; before such seizure, Mr. Newman called to Mr. Kelly and his constable, 
and asked them on what townland they were ; they told him they were in Norrira, 
on the borders of Carraghmore, and the constable pointed out a drain within a fen- 
yards of which the cattle stood, and said, that drain divided the two townlands ; 
does not recollect the exact number there were, he believes but three or four, but 
he recollects particularly two being afterwards claimed by Mr. Cannon, as belonging 
to himself; he resides, as deponent has been informed by Kelly, on Druncarbit ; 
deponent was with Mr. Newman and Mr. Harvey at Cam after the cattle were 
seized, and there was altercation between them, each said he was ill treated by the 
other ; Mr. Harvey said, that Mr. Newman drove the cattle out of a persond 
pique to him, and Mr. Newman appealed to deponent whether that was the case, 
and deponent said, he could see nothing of the kind; and at the time deponent did 
every thing in his power to remove thd impression from Mr. HaFvey’s mind, as far 
as he saw that day, but he knew nothing previous to that ; heard Mr. Newman tell 
Mr. Harvey that he had given him the warrants long since, under a promise that 
he, Mr. Harvey, would collect the monty, and M^r. Newman added, that Mr. 
Harvey had kept the warrants in his possession until the cattle had been driven 
away, and then returned them ; Mr. Harvey, in reply, urged generally the distress 
of the country, saying, he could not get his own rents; deponent thinks he heard 
some of the people from whom cattle had been driven, say, that Mr. Harvey bad 
settled for the fines, and believes the people meant that Mr. Harvey had settled for 
the fines, not that they had paid Mr. Harvey, but thinks Mr. Harvey would not 
keep the money ; saw a person whom he believed to be the Rev. Mr. Cannon, who, 
claimed the two cows ; remembers that at Malin an assertion was made that Mr. 
Harvey had taken notes from his tenants, but Mr. Harvey told deponent, as he 
best recollects, that he did not take any securities from his tenants, and as Mr. Har- 
vey said so, deponent believes the fact ; Mr. Newman was willing to take Mr. 
Harvey’s note at Cam, Mr. Harvey having said he had not the money ; deponent 
thinks, but is not sure, that is what passed. 

Daniel M. CoUisson. 
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(No. 10.) — Copy of a letter from Mr. Secretary Gregory, requiring report on II- 

Mr. Harvey’s memorial. , .Mr. ilarvey:* 

case. 

Gentlemen, Dublin Castle, 24th June 1817. ' 

In reference to my letter of the 16th January last, I am commanded by the lord 
lieutenant to desire you will forthwith make your repoit upon the memorial of 
Robert Harvey, of Malin Hall, Esq. which was enclosed therein ; and I am directed by 
his excellency to observe to you, much inconvenience has arisen from the delay in 
receiving your report. 

I have the honour to be, gentlemen, your most obedient, humble servant, 

IF. Gregory. 

Commissioners of Excise, &c. 

(No. 11.) — Copy of Board’s reply to Government. 

28th June 1817. 

C. S. H. R. L. W. P. 

In reply to Mr. Peel’s letter of the i6tli of January, transmitting, by command of 
the lord lieutenant, a memorial of Robert Harvey, Esq. of Malin Hall, in which he 
prays to be refunded the sum of 200/., which he paid to Mr. Robert Newman to 
prevent his property from being destroyed, and calling upon the Board to report the 
circumstances attending the allegations in the said memorial, state for bis excellency’s 
information, with respect to the complaint made by Mr. Harvey of inattention on the 
part of the Board to his applications, that on the 2d June 1816, Mr. Harvey pre- 
ferred a memorial to the Board, complaining of Mr. Newman’s conduct in the 
instance alluded to, which memorial the Board on the following day referred to the 
acting inspector general in the district of Londonderry, Mr. Edward Pentland, and 
to Mr. Newman for explanation ; that it appears that Mr. Newman reported forth- 
with upon Mr. Harvey’s complaint, and that Mr. Pentland, without delay, commu- 
nicated that report to Mr. Harvey himself for his observations, who replied thereto 
on the 25th of June, and that both statements were transmitted to the Board by 
Mr. Pentland. These statements being considerably at variance as to the supposed 
liability of Mr. Harvey’s property to the fines which had been levied olF, it was 
referred on the 29th of June to the Board's solicitor for that branch of business, Mr. 

George Pentland, who it appears was prevented from immediately reporting upon 
them, as he was obliged about that time to attend the summer assizes. On the 25th 
July, Mr. Harvey renewed his application to the Board, and Mr. Pentland being 
again called upon, recommended, on the 10th of August, that Mr. Harvey should be 
requested to call upon Mr. Commissioner Therry, who was then in Londonderry, 
investigating other complaints which had been preferred against Mr. Newman and 
certain excise officers in that district; and a communication to that effect was made 
to Mr. Harvey by the Board on the 13th of that month. The several papers con- 
nected with the case were at the same time transmitted to Mr. Therry for investiga- 
tion, who on the 1 5th August addressed a letter to Mr. Harvey by post, and on the 
succeeding day sent another by a messenger, lest the former should miscarry, apprising 
him of his intention of entering upon the investigation on the 19th, when he should 
be prepared to receive any communication with which Mr. Harvey should favour 
him. To this letter Mr. Harvey replied on the 1 6th of August by letter, stating, that 
after three times addressing the Board on the subject of his complaint, he then for the 
y/rsf time received an intimation of any intention even of taking his memorials into 
consideration; that multiplicity of magisterial business prevented him from attending ; 
and that his attendance must be unnecessary, as the books of the department, and 
the affidavits produced by Mr. Chichester would shew, that no Jine had been imposed 
on the townland of Norrira. The Board trust that this detail will be sufficient to jus- 
tify them against the charge made by Mr. Harvey, of inattention on their part to his 
complaint. 

With respect to the circumstances of this case, the Board beg to submit, that they 
have not, until very lately, been in possession of them, and which has been the chief 
cause of the delay in reporting upon the reference in Mr. Peel’s letter ; for though 
Mr. Harvey, in a few days after writing the above letter, viz. on the 22d August, 
attended at Derry, and was examined as -a witness before Mr. Therry, yet as the 
subject of inquiry was merely the extent of injury received by some cattle of one of 
44- G his 
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ir. his tenants at Norrira, in order that the amount of compensation might be ascertained 

Mr. Harvey’s -yihich should be granted for the same; and as Mr. Harvey abstained from all com- 

plaint upon tlje several allegations contained in his memorial subsequently submitted 
to the lord lieutenant, the investigation held by Mr. Therry did not contain materials 
to enable the Board to comply with his excellency’s commands ; it therefore became 
necessary to examine the persons who were present at the time the distress was made 
upon Mr. Harvey’s property; and as Mr. Daniel Collisson, who was wounded by 
an assassin at Carndonogh, was one of those persons, the examination was unavoid- 
ably deferred until he was sufficiently recovered to attend the Board for that purpose. 
From his testimony, and that of Mr. John Kelly, gauger, who was also present on 
that occasion, and from the several papers on this case, the facts appear to be as 
follows: — At summer assizes 1816, eleven fines were imposed on different town- 
lands in Mr. Harvey’s property at Malin, when the warrants were delivered by the 
county treasurer to Mr. Newman. Mr. Harvey sent Kelly to Mr. Newman, request- 
ing that he would intrust to him, Mr. Harvey, eight of those warrants, the amount of 
which he undertook to collect and pay over to Mr. Newman. This request was 
acceded to for Mr. Harvey’s accommodation ; and after the delay of several months, 
Mr. Newman was obliged to attend at Mr. Harvey’s house at Malin on the 39th 
May 1816, when Mr. Harvey returned tlie warrants unexecuted, alleging that he 
had not been able to levy the amount of them ; thereupon Mr. Newman proceeded, 
on the following day, to execute those warrants, as well as several others which were 
outstanding against the property of other persons in Malin Head. It is here neces- 
sary to advert to a measure adopted by the honourable Mr. Commissioner Hewitt 
when on inspection in the district of Derry in the year 1815. Previous to that time, 
fines to a large amount had been imposed upon the parishes at large, and were then 
outstanding, which for the relief of the country, and as an inducement to its inhabi- 
tants to desist from illicit distillation, Mr. Hewitt in a circular letter undertook 
should be suspended, and that they should not be put in force except where a new 
offence should be committed, or where an innocent townland should harbour the 
cattle belonging to guilty persons ; and it was understood that the officers might resort 
to the parish warrants in these cases. It appears from the testimony of Mr. Col- 
lisson, that it was the common practice of the country, when a visit from the still fine 
collector was apprehended, to drive the cattle from the guilty to the innocent town- 
land ; and it further appears, from both his and Mr. Kelly’s testimony, that in exe- 
cuting the duty in question, they found in one instance the people in the act of driving 
cattle from a guilty to an innocent townland, which they seized; in another, observing 
a guilty townland stripped of its stock, and on the adjoining townland of Tully, on 
which no new fine was imposed, seeing a herd unusually great, they concluded that 
the cattle of the guilty townland w’ere mixed among them, and that Mr. Newman 
seized the whole under the parish warrants, alleging that he would detain them until 
the owners would come forward and prove their property; and that no complaint 
has been made of illegality in this instance ; and further, it is stated, that on their 
return towards the town of Malin through a division of Carraghmore, against which 
there was a new fine, no cattle were to be found thereon; but that in a village near 
the boundary of Carraghmore, and which village was in the townland of Norrira, 
several head of cattle and horses were found concealed in the stables and out-houses; 
and that though no fine had been imposed on Norrira, Mr. Newman distrained these 
cattle, as he had those on Tully, above stated, upon the idea that caltle of the guilty 
townland were concealed tliere; the cattle thus seized, were in the first instance 
driven to the town of Carndonogh, whither Mr. Harvey followed Mr. Newman 
and demanded their restoration ; at the same time tendering to liim notes or secu- 
rities which he had obtained from the persons liable to the fines, which Mr. Newman 
declined to take ; but at the same time offered to release all the cattle of Mr. Har- 
vey’s property, if he would give his own note for the amount of the eight warrants, 
which as Mr. Harvey refused, the cattle wei^ driven towards Derry ; it appears, 
however, that Mr. Harvey subsequently did pass his note, and the cattle before their 
arrival in Derry were restored to him ; and a horse, the property of one of the inha- 
bitants of Norrira, having died of fatigue or other injury, as was proved before Mr. 
Therry, its owner was afterwards compensated in its full value. Under these circum- 
stances, the Boaid are of opinion that Mr. Harvey is not entitled to the relief he 
seeks ; for though it be true that the townland of Norrira was not subject to any of 
the eight warrants above-mentioned, the security given by Mr. Harvey was not on 
44. account 
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account of an alleged fine due by Norrira, but for the amount of eight fines imposed 
upon other townlands, Mr. Harvey’s property, and confessedly guilty ; and it appears 
from Mr. Harvey’s evidence on the investigation before alluded to, that on passing 
his note he received those eight warrants from Mr. Newman ; and he further 
admitted, that he had then collected the greater part of the sum for which he had 
given his note, before it became due; and it must be supposed, that having the warrants 
in his hands he has before this collected whatever balance was outstanding. Should, 
therefore, the return sought for by Mr. Harvey be agreed to, the Hoard submit that it 
would not be for the benefit of Norrira, but for that of the guilty townlands. 

G. W. 

28th June 1817. 



II. 

Mr. Harvev’s 
case- 



N* III. 

INQUIRY INTO COMPLAINT OF LIEUTENANT BROWNE. 

SCHEDULE OF PAPERS IN WILLIAM BROWNE’S CASE. 



III. 

Mr. Browne’s 



! 


Date. ! 


SUBSTANCE. 


(1-) 


23 Sept. i8t6 


Letter from Mr. Browne, complaining of his cattle having been seized; 
with collector of excise and collector of still fines report, and Board’s 
order thereon. 



(No. 1.) — Copy of a letter from Mr. Browne, complaining of his cattle having been 
seized ; with a copy of collector of excise, and collector of still fines report, and 
Board’s order thereon. 

Gentlemen, Londonderry, 23d September i8i6. 

Feeling the very great hardships of the situation I have been placed in, by a levy 
made of my cattle for still fines, I take the liberty of stating the particulars, and 
looking to the Board of Excise, in the first instance, for redress. 

I have been for twenty-three years past a lieutenant and quarter-master of the 
Londonderry militia, and consequently, until lately, residing out of the county ; but 
on the reduction, as one of the staff of the regiment, was obliged to take up my resi- 
dence in this city. 

On a district of country called the Creagh, distant from this thirty-three miles, 
there have been some still fines imposed ; in feis district (for it is a genera! name for 
a large tract of country) I hold about 3 » acres of meadow ground, and previous to 
the last assizes, I was called on by a constable acting under the still fines collector, 
for my proportion of the fines, and which I immediately paid. A few days ago 
having sent ray servants with two horses and cars of my own, and a mule and 
car I had borrowed for the parpose of bringing my hay home, you will guess my 
surprise to learn, that while passing along the great road, leading from Bellaghy to 
Belfast, and before they had reached my meadow, the horses, mule and cars, were 
seized by a Mr. Seaver, still fine collector, and have since been sold for 12/. which 
was bid by my servant, and which I have engaged to pay> if I do not find relief from 
the Board. 

I have the honour to be, your obedient, humble servant, 

IVillum Brcfwm, 

Lieut' & Q' Master Londonderry militia. 

To the Chief Commissioners of Exdse, 

Dublin. 
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III. 

Mr. Browne’s 
case. 



Distraining the place called Creagh, I met the above-mentioned horses and cars, 
and was obliged to seize them, but beg leave to recommend to the Board to remit the 
amount of Mr. Browne’s horses and cars sold 'at 124 

Thomas Seaver, Collector Fines. 



C. S. H. 




Referred to the collector of Colerain, and Mr. Seaver, collector of still fines, for 
investigadoD and report. 

G. fr. 28th September 1816. 

Gentlemen, Excise Office, Colerain, November 14th 1816. 

L'I’ndebneatk is the report of Mr. Seaver, collector of still fines ; he recommends 
the amount of the sale of the goods seized (being twelve pounds) to be refunded 
petitioner, in which I join him. 

I have the honour to be, your very obedient servant, 

R. Hunter. 



Mr. Hunter requests Mr. Seaver’s report on the inclosed petition. 

November 19th. 

a s. H. j. H. rv. p. 

The 124 levied to be repaid, and the collector to take credit for the same at the 
foot of his abstract, as a sum in advance, until some future payment on this account 
be made, from which he will deduct the same. Notice to the Accountant General. 

E. H. 12th December 1816. 



N" IV. 

INQUIRY INTO COMPLAINT AGAINST MR. SEAVER, 
Mr. Seaver’s COLLECTOR OF STILL FINES. 



SCHEDULE OF PAPERS IN MR. SEAVER’S CASE. 



N“. 


Date. 


SUBSTANCE. 


(>0 


13 July 1816 


Memorial frora Davidson and Crawford, with order of reference to Mr. 
Seaver. 


(2.) 


22 July — 


Reply of Mr. Seaver to the charges preferred against him. 


( 3 -) 


27 Aug. — 


: Letter from Mr. Byng, with a memorial from Davidson and Crawford, With 
solicitor’s report, and Board’s order thereon- 



(No 1.) — Copy of memorial from Davidson and Crawford, with copy of order of 
rfeerence to Mr. Seaver, still fine collector. 

To the Right honom*ablc and Honourable the Commissioners of His Majesty’s 
Revenue, Custom-house, Dublin. 

The memorial of Robert Davidson and John Crawford, respectable landholders in 
the townland of Ballyneas, county of Londonderry, in the district of Coleraine ; 
Humbly Shewelh, 

^ That a still fine was imposed on the said townland of Ballyneas, at the last 
assize for said county, and a notice was accordingly issued by a Mr. Thomas Seaver, 

inspector 
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inspector of still fines for the counties of Antrim and Derry, to have the amount 
of said fine in readiness for him on a certain day; in consequence of which your 
memorialists took an active part in collecting the'said fine, in order to have it ready 
for him ; but owing to some refractory persons who would not pay tlieir quota of 
the fine, a balance of one pound ten shillings remained due to Mr. Seaver on the 
day he appointed, the 27th ultimo; and the names and residences of the said 
persons pointed out to Mr. Seaver, who ^declared he would go and arrest their 
property for the said balance : after proceeding a considerable part of the way to the 
residence of the said persons, he was met by a lawless mob, who told him that 
John Crawford, one of your memorialists, had purchased a piece of land from 
a person whom it wa§. supposed had been the proprietor of the illicit still, in order 
to make away with his property; and without any further enquiry or investigation 
whatever, than the false fabricated assertions of an infuriated mob, he returned im- 
mediately to the house of said memorialist, entered it in a very improper manner, 
(about ten o’clock at night) breaking his furniture, and striking and abusing in a . 
shocking manner his family. YOur other memorialist, R. Davidson, from feelings 
of humanity, entered Crawford's house, in order to solicit with Mr. Seaver, and, if 
possible, to save the house and family from destruction, when Mr. Seaver declared, 
unless the sum of ten pounds was paid down to him, he would rack and burn 
Crawford’s house. R. Davidson said it was impossible immediately to pay the 
ten pounds, but if it could be obtained by him in the neighbouring iown of Port- 
glenan (where Mr. Seaver lodged) rather than see his neighbour’s property destroyed, 
he would try and raise the said sum for him ; but on going into town it was found 
impracticable, from the late hour of the night, say twelve o’clock, as the inhabitants 
were all in bed ; and at the same time the full balance of one pound ten shillings was 
tendered down to him, Mr. Seaver, which he refused, without the additional sum of 
ten pounds. Mr. Seaver then proceeded to the house of R. Davidson, with a 
banditti of the very persons who would not pay their part of the fine, along with him, 
threatening and menacing in a most unwarrantable manner his bouse and family, 
about the hour of one o’clock at night; desired the constable to break the door, 
who refused to do so until sun-rise, upon which refusal he kicked the constable, and 
commenced the attack himself, kicking and attempting to force the door, which he 
injured very much, although he did not succeed iu entering; he then placed sentries 
around the house, and continued them until about three o’clock, when the neigh- 
bouring magistrate was brought to the house of memorialist, and interfered on his 
behalf, by paying Mr. Seaver all the money that could be raised at the time, 
and pledging himself as security for the remainder, that it should be paid on that 
morning at ten o’clock. 

Your memorialists, therefore, most humbly request that you will have the good- 
ness to enquire into the conduct of Mr. Thomas Seaver on this occasion, as all that 
has been here mentioned can be most satisfactorily substantiated by respectable 
evidence; and that your honours will be so good as to order the said sum often 
pounds to be refunded to your memorialists; and also to be remunerated for what- 
ever damage your honours may consider your memorialists to have sustained by this 
harsh and unwarrantable transaction ; and your memorialists will ever pray. 



IV. 

Mr. Seavei’s 
case. 



Robert Davidson. 

Ballyneas, near Portglenan, John Crawford. 

July 1816. 

N.B . — Should your honours order the foregoing memorial to be investigated in 
tins country, we beg leave to mention John Hill, Esq. of Bellaghy, our neii^hbour- 
ing magistrate and agent for the estate in which the whole transaction occurred, as 
being a person fully possessed of the local knowledge that the circumstances of this 
case requires. 

T. 0 . 

Referred to Mr. Seaver, collector of still fines. 

G. W. 13th July, 1816. 



44 - 
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IV. (N* 2.) — Copy of a reply of Mr. Scaver, collector of still fines, to charges preferred 

Mr. Seaver's against him. 

«»e. 

■II— Honoured Sirs, July 2 2d i8io. 

In reply to your order respecting the memorial of Robert Davidson and John 
Crawford, both of the townland of Ballyneas, county Londonderry, I beg leave to 
state, that on the day appointed by me for the inhabitants of Ballyneas to pay their 
fine, the said Davidson and Crawford met me in Portglenone, and told me that i/iey had 
collected all the fine except thirty-five shillings, and that if I would go with them 
they would show me distress to that amount j on coming to the houses of those poor 
persons whom they term refractory, I was informed that Crawford had purchased 
the property of the person who had made the spirits, and brought the fine on the 
townland in order that be might escape, and that he was endeavouring to extort 
the money from those poor persons, who live two miles from whence the still was 
found ; I then told Crawford that I would make him pay ten pounds of the fine, as 
he had the farm of the transgressor in his possession; for whicli ten pounds I was 
proceeding to distrain, when Davidson came forward and said, if I would take his 
word, that he would pay me as soon as I returned to Portglenone ; to this I agreed, 
provided if he did not, that I would distrain him for it on returning to the town : he 
kept me till twelve o’clock at night, constantly saying, “ that they were making up the 
money.” At twelve o’clock he said he would only pay me thirty shillings, upon which 
I proceeded with the constables to watch his house and farm for distress till 
morning ; at half past two o’clock he brought Mr. Courtenap' the magistrate, who 
resides about a mile from the townland, and upon Mr. C/s hearing the circum- 
stance, ordered Davidson to pay the ten pounds, and six guineas of which he did 
pay, and the remainder Mr. C. passed his word to me for; the money which had been 
collected from the poor innocent persons, I had returned to them, 'these are exactly 
the facts, for which Mr. Courtmay will vouch ; and as a great part of the fines 
were around that country, I beg leave to refer you to the different magistrates and 
gentlemen of the country (jaxiA particularly to Mr. Hill, of Beliaghy, their a^nt) for 
me manner in which I have done my duty'. 

I have the honour to be, your most obedient, humble servant, 
Tho! Scaver, 

Collector of still fines, county Antrim and Derry. 



C. S. H. J. T. T. O. 

The Board are satisfied with the reply of Mr. Seaver, and can grant the memo 
rialists no relief. 



E. H. 24th July iSi6. 



(N° 3.) — Copy of a letter from Mr. Byng ; with a memorial from Davidson and 
Crawford, with solicitor’s report, and Board’s order thwecMi. 

Sir, August 27th 1816. 

I TEEL sorry that I had not received the enclosed before the assizes of Derry, when 
I had the pleasure of meeting with you, as I conceive your visit into this comity was 
for the purpose of inspecting into all complaints of this nature. The persons who 
memorial are tenants upon iny estate, and I understand are respectaWe, and entitled 
to credit. I need not add to you, if the case bears at all upon what is stated in the 
memorial, how flagrant and oppressive the conduct of the officer complained of must 
have been, and feel confident he will be taken notice of as he deserves. 

I remain, dear Sic, your very obedient, humble servant, 

R. Byng. 

To John Tberry, Esq. Derry 



Board’s Order. 

W. P. 

Referred to Mr. Pentland. 

G.IV. 12 Sept. i8i6. 

Honourable Sirs, 

I SUBMIT that Mr. Byng should be furnished with a copy of Mr. Seaver’s reply 
to this complaint, which, I think, will be found satisfactory. Mr. Seaver is 
44. a gentleman 
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A gerftleman not capable of doing an improper or harsh act. It would be de^imbie, 
Mr. Byng was informed, that if he yet wished for further investigation it should be had. 

George Pentland, 

September 13th 1816. 

Board’s Order. 

C. S. H. J. H JV. P. 

A copy of Mr. Scaver’s reply to be transmitted to Mr. Byng, for his information, 
and acquaint him, that if he yet wishes for farther investigation it shall be had. 

G. IV. 

16th Sept. i8id. 



To the Right Honourable and Honourable the Commissioners of his 
Majesty’s Revenue, Custom-house, Dublin. 

The Memorial of Robert Davidson and John Crawford, respectable landholders in 

the tovi nland of Ballyneas, county of Londonderry, in the district of Coleraine ; 

Humbly Sheweth, 

That a still fine was imposed on the lownland of Ballyneas, at the last assizes for 
said county, and a notice was accordingly served by Mr. Thomas Seaver, inspector 
of still fines for the counties of Antrim and Derry, to have the amount of said fine 
in readiness for him on a certain day, in consequence of which, your memorklists 
took an active part in collecting the said fine, in order to have it in readiness fw 
him, but owing to some refractory persons, who would not pay their quota of said 
fine, a balance of if. lo^. remained due to Mr. Seaver on the day he appointed, 
on the 27th ultimo; and the names and residences of the said persons pointed out 
to Mr. Seaver, who declared he would go and rack their properties for the said 
balance : after proceeding a considerable part of the way to the residence of the 
said persons, he was met by a lawless mob, who told him that John Crawford, one 
of your memorialists, had purchased a piece of ground from a person whoiri it was 
supposed had been the proprietor of the illicit still, in order to make away with his 
property, and without any further enquiry or investigation w-hatever, thail the false 
fabricated assertions of an infuriated mob, he returned immediately to the house of 
said memorialist, entered it in a very improper manner, about ten o’clock at night, 
breaking his furniture, beating and abusing in a shocking manner his family. 
Your other memorialist, Robert Davidson, from feelings of humanity, entered Craw- 
ford’s house, in order to solicit with Mr. Seaver, and, if possible, to save the hobsc 
and family from destruction, on which Mr. Seaver declared, unless the sum of 10/. 
was paid down to him he would rack and burn Crawford’s house. Robert Davidson 
said, it was impossible immediately to pay 10/. but if it could possibly be obtained 
by him in the neighbouring town of Portglenone, where Mr. Seaver lodged, rather 
than see his neighbour’s property destroyed, he would try and make oft’ the said sum 
for him ; but on going into town it was found impossible, from the late hour of the 
night, say twelve o’clock, as the inhalntants were all in bed ; and at tlie same time 
the full balance of i/. lOf. was tendered down to Mr. Seaver, which he refused, 
without the additional sum of to/. Mr. Seaver then proceeded to the house tsf 
Robert Davidson, your otiier niemorialist, with a banditti of persons who would not 
pay their quota of the said fine, along with him, threatening and menacing in a most 
unwarrantable manner his house and faWnly, about the hour of one o’clock at night ; 
desired tl« constables to brKtk the door, who refused to do 93 until sun-rise, upon 
which refusal he kicked the constable, and commenced the attack himself, kicking 
at>d atfierapting to force the door, which he injured very iHxrch, altiiough he did hot 
succeed in entering ; lie then placed sentinels around the house, and continued tberd 
until about three o’clock, when the neighbouring magistrate was brought to ths 
bouse of your ineinoriaHst, and interfered on behalf of your memorialist by paying 
Mr. Staver all the money that could be refunded at that time, and pledging himself 
security for the remainder, that it should be paid that niornhig at the hour of ten 
o'clock. Your memorialists, therefore, most humbly request that you wfiH have 
the goodness to inquire into the conduct of Mr. Seaver on this occasion, as all that 
has beea herein roenfioned can be most substantially and satisfactorily proved by 
respectable witnesses ; and that your honours will be so good as to order the 
.said sum of 10/. to be refunded to your memorialists; and also to be remunerated 
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IV. for whatever damages your honours may consider your memorialists to have sus- 

Mr. Seaver's tained by this harsh and unwarrantable transaction ; if your honours thought pro- 

per to inquire of John Hill, Esq. of Bellaghy, our neighbouring magistrate, and 
agent for the estate ; and your memorialists will ever pray. 

Robert Davidson. 

Ballyneas, nigh Portglenone, John Crawford. 

July 3d i8i6. 



N* V. 

V. INQUIRY INTO COMPLAINT OF JEREMIAH LOUGHRY. 

Mr. Longhry's 




SCHEDULE OF PAPERS IN THE CASE OF JEREMIAH LOUGHRY. 



N«. 1 


Date. 


SUBSTANCE. 


(1.) 


10 Sept. 1816 


1 

Memorial from Jeremiah Loughry, with the report of Mr. Newmau 
thereon. 


(s.) 


23 Oct — 


Report of the collector of Derry, and Mr. Coffey, acting inspector 
general. 


( 3 -) 


ig Mar. 1817 


Memorials from Loughry, and solicitor’s report. 


( 4 ) 


7 June — 


Memorial from Loughry. with Board’s order, and report of Terence Brady> 
supernumerary gauger. 


( 5 -) 


21 June — 


Further memorial from Loughry. 



(N® 1.) — Copy of memorial from Jeremiah Loughry, with the report of Mr. 
Newman, collector of still fines thereon. 

To the Honourable the Chief Commissioner of Excise and Taxes (on commission 
at Derry for the investigation of grievances). 

Honourable Sir, 10th September 1816. 

In the month of January last I commenced farming a few acres of land near the 
city of Londonderry, and as I considered that the quarterland might be subjected 
to fines, I sent my son to Mr. Newman, apprising him that I had never been in any 
wise whatever concerned in illicit distillation, and as I had (perhaps) neighbours 
that might incur, from malpractices, a fine on the quarterland, I did not knowhow 
to act, but under his explicit order; this order or answer was, that if I did not 
assist at letting malt be dried in my corn kiln, and otherwise, as mentioned, did not 
interfere In any kind of illicit distUlation, I should receive no hurt or damage to ray 
property. 

Now, honoured sir, notwithstanding this promise of the principal officer then 
acting for government, although I can have it incontrovertibly proved to the satis- 
faction of your honour, that I have never been even accused of any offence of 
this kind, my cattle were driven, and my farm thereby despoiled to the sum of at 
least one hundred and twenty pounds, which I am willing to prove, although acting 
under the express order of Mr. Newman, whom I considered to be the officer 
authorized to indemnify me. Under these circumstances I pray (if I can satisfac- 
torily prove these facts) your honour will order renumeration. 

I am, honoured Sir, a friend of the Excise and Government, 

Jeremiah Loughry. 
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as. H. V. 

To bo transmitted to Mr. Commissioner Therry, at Derry, with t!ie Board’s request 
that it may be ■ 

Referred to Mr. Newman, collector of still fines, and Mr. Coffey, acting in- 
spector general for enquiry and report. 

tVj-. E. H 6 Sept. 181G. 



j. r. 

Referred to the Collector and Mr. Coffey, acting inspector general, who will call 
upon Mr. Newman, collector of still fines, for explanation on this subject, and they 
will report the result. 

J. N. T. 9th Sept. 1816. 

Not considering Loughry a guilty person, I promised to protect his cattle against 
being driven for eight fines imposed at Lent assizes 1815, which I accordingly did ; 
there were five fines afterwards imposed on same townland at summer assizes 1815, 
when the other inhabitants, who said they were as equally innocent of distilling 
as Loughry, handed me the annexed paper marked A, being the copy of, as 
stated on the back of said paper, the applotment of county cess on the town- 
land of Ture, and insisted that it was my duty, to distrain Loughry as well as 
every other individual inhabitant ; and that Loughry’s proportion of applotment was 
50/. 5J. and that if I did not distrain Loughry in future, that they would 

report me to Parliament, then sitting. This threat obliged me to distrain Ijjughry ; 
but his cattle did not sell for more than being as follows for four head of cattle 
sold for one pound each, making in all, after deducting for forage master one pound, 
left three pounds to be placed to account of still fines on Ture quarterland ; and 
this fine vvas imposed at Lent assizes 1816, of which there remains 1/. 8^. <^d. due, 
and a bill of Edward Multrein’s for 27/. is. Zd., for a fine imposed at summer 
assizes 1815, yet unpaid. 

loth Sept. 1816. R. Navman. 



A. 

View of still fines on Ture. 

£. s. d. 

At Lent assizes 1815, 8 fines, 27/. u. 8 d. each- - - . 216 4 

At summer D°, 4D* - 108 68 

At Lent D* 1816, iD" 27 18 



Total - - £.352 i 8 



Ture is subdivided into 7 billiboes, which makes a dividend to 

each of £. 50511! 



James and William Kelly have one billiboe and one-fourth; of the 

above, their proportion therefore is - - - - - -62175 

Of this they paid - - - -27 18 



Remains due by them - £• 35 15 9 



It is true the mill paid the proportion of a billiboe, and in that case 

they ought to pay as the remaining due of their part - - £. 27 18 7 



The within remarks are according to the applotment of county cess, andean be 
substantiated by the public applotters, who are John M'Cauley of Lappagb, and 
Robert Platt of Ardmore. 



44 - I 
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V. (No. 2.) Copy of report of the Collector of Derry, and Mr. Coffey, acting in- 

Mr. Liiugtiry’s spector general, on the case of Jeremiah Loughry. 

j Excise Office, Londonderry, 23d October i8i6. 

We have the honour to enclose herewith, Jeremiah Loughry ’s petition, referred to 
U.S by you while in Derry. On the back of the petition will be found Mr. Newman’s 
report on the business ; in which, however, dates are so confounded, that it is unintel- 
ligible. The facts of the case, as we have verbally collected them from Mr. Newman 
and the petitioner, are as follows. 

In January last, the petitioner wishing to take a farm in the quarto-land of Ture, 
but apprehensive that it might be liable to be distrained for still fines, took the pre- 
caution of applying to Mr. Newman, to know how the lands then stood in that respect. 
Mr. Newman in reply to this application, informed the petitioner, that he need not 
be under any uneasiness on this point, that if he did not assist in smuggling, he (Mr. 
Newman) would keep him harmless. This, it is to be observed, Mr. Newman 
might, with perfect safety, engage to do as to past fines, for they had all been settled 
for; viz. eight fines imposed at Lent 1815, fully paid to Mr. Newman, and four 
fines imposed at Summer 1815, of which three had been actually paid, and a note 
given to Mr. Newman by a very solvent person in the quarterland for the fourth. 

Under these promises, the petitioner undertook the farm, and one fine was im- 
posed on the quarterland at the last Lent assizes, which took place immediately 
after his taking the farm. 

This fine was imposed in consequence of an offence committed viany months 
before the petitioner had any thing to do with the lands. Petitioner, however, 
expre.ssed his willingness to pay whatev^ proportion of this fine might be thought 
reasonable by Mr. Newman, for his share of the lands-; but it appears from Mr. 
Newman’s report, that at the instance of the other inhabitants of the quarterland, Mr. 
Newman undertook to drive petitioner's properly for asum of 50/. 55. 11 \d. being, 
as these inhabitants said, petitioner’s proportion of the old Jines, which had not merely 
been imposed, but actually long before petitioner had ever inhabited the lands, or 
even the country. 

Nothing can be more totally inexplicable to us, than this proceeding on the part 
of Mr. Newman, even if he had never pledged himself to petitioner to hold him 
harmless; it was deliberately involving a completely innocent man in the conse- 
quences of the guilt of others ; and, what appears worse, at the solicitation of the very 
persons who were guilty. 

Mr. Newman states, that the cattle seized from petitioner consisted of four cows,, 
which sold, deducting expenses, for 3 1 . But petitioner states in contradiction to thisv 
that two horses were also seized from him by Mr. Newman, and sold for sir pounds'. 
As Mr. Newman keeps no account by which we can ascertain which of these contra- 
dictory statements is true, we must leave them for the Board’s consideration. 

The petitioner grounds his claim for compensation on the waste of his farm, which 
he was afraid to stock, after what be had lost by this breach of faith. He states his. 
losses to have amounted to at least 1 20 and offered, if we would hear evidence, 

toproveiti But it appears to us, from Mr. Newman’s report, that the revenue 
received no .more than the net sum of 3 1. from the distress levied off petitioner : and 
whatever may have been his losses, this sum is all we can, consistently with our duty, 
recommend the Board to repay him ; for although we are of opinion petitioner has 
been sadly treated, we cannot recommend that the public purse should be drained 
by making compensation for every misconduct of its officers. 

We are, Sir, your obedient humble servants, 

fV. Milkr, Collector. 

John Therry, Esq. JEneas Coffey^ A. I. G. 

3.) — Copy of memorial from Jeremiah Loughry, and solicitor’s report thereon. 

Xq the Rig^t Honourable and Honourable the Chief Commissioners of His 
Majesty’s Inland Exdse and Taxes uf Ireland. 

The humble petition of Jeremiah Loughry, of the townland of Ture, in the parish 

of Templemore, in the county of Donegal, farmer ; 

Humbly Sheweth, 

That about the month of January 1816, your petitioner called on Mr. Newman, 
then in the city of Londonderry, and requested he would inform him whether there 

AA, were 
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were any fines against the farm petitioner was then about to take ; Mr, Newman 
then told petitioner that he might enter the farm with safety, and that he on the 
part of the revenue would protect and keep him clear of any fines that had been ' 
incurred formerly. In consequence of this pledge of honour, by such a high officer in 
the Excise as Mr. Newman appeared to be, your petitioner did take said little farm 
and enter thereon : your petitioner was even complimented by this gentleman as being 
a true friend to the revenue laws, which indeed was the case, as your petitioner would 
not suffer any illicit distillation even in the neighbourhood where he lived : vet not- 
withstanding this pledge of the word and honour of Mr. Newman on the part of 
your honours, and notwithstanding the zeal and activity which your petitioner 
evinced against illicit distillation, and although no illicit distillation was or had been 
on said townland or farm from the time petitioner entered into said farm, yet strange 
your petitioner’s whole stock of cattle, consisting of seven head, were driven from 
your petitioner for former fines, which petitioner had not even so much as beard of 
and which he had confidence, (if any there had been) your honours would keep him 
indemnified for. Your petitioner by this loss suffered still greater ; his farm being 
without manure was unsown, and your petitioner and his children without milk or 
potatoes; the loss sustained has been great; his neiglibours have sworn to the 
accounts in the enclosed affidavit, say lool. which petitioner humbly prays you 
will grant him, as your petitioner solemnly declares that he is by this uncommon 
loss driven to such poverty, he and his poor family, that they in these hard times 
are depending upon their neighbours, who pity their uncommonly hard case; and 
unless your honours will in pity to unmerited distress, brought by confidence being 
placed by petitionCT in one of your servants, order remuneration, your petitioner 
and his children will be totally ruined, as he is unable to put seed in the ground. 

May your honours therefore relieve a poor man, who while he was con- 
teiMling with his very neighbours in support of the revenue, lost all he 
had thereby, which may your honours remunerate to petitioner and 
his children, and petitioner will pray. 



Ture, 19th March 1817. 



Jeremiah Lougkry, 



W. P. 

Referred to Mr. Pentland, second solicitor. 

E. H. 

2 2d March 1817. 

Honourable Sirs, April 1817 

I SUBMIT a reference to Mr. Newman, who is now in town. These lands are 
situated in the parish of Terapleraore, and fines were imposed in 1814 and 1815. 
If such a promise as stated was given by Mr. Newman, it might not have related 
to all the fines; but on this Mr. Newman can explain the facts. 

George Pentland. 

R. L. 

Referred back to Mt. Pentland with the annexed paper. 

E. H. 

26 April 1817. 

P. P; W.P. V > 

Referred to Mr. Newman. 

G. 7 V. 

25th April 1817. 



Count^of Donegal.! WE Patrick Bradley, James M‘Larry and John Loughry, all 
' •'of the parish of Templemore, in sdd county, neighbours, and who 
well know Jeremiah Loughry, of Ture, in the said parish and county, voluntarily 
make oath, each and every for himself, and do declare that we know Jeremiah 
Loughry, of the townland of Ture, parish of Templemore, and county of Donegal, 
fanner ; and that we on our respective oaths do verily believe that the said Jerenuah 
Loughry never has been in any wise concerned in private distillation or contraband 
dealing; and deponents verily believe that he has been injured very materially, by 
his cattle being taken off his farm by Mr. Newman ; and we the deponents on oath 

say, 
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V. 

Mr. Loughry’s 




say, that we believe the loss he thereby sustained is upwards of one hundred 

before me at White Castle, this igth day of March 1819, being first 
truly read to deponents by me, 

George Cary, 

Justice of Peace for said county. 

Patrick Bradley, his X tnark. 

James M^Larry, his >< mark. 

John Loughry. 



4.) — Copy of memorial from Jeremiah Loughry, with report of Terence 
Brady, gauger, and Board’s order thereon. 

Ture, county of Donegal, parish of Templemore, 7th JuneiSiy. 

Honourable Gentlemen, rr-u 1 i 

Once more I humbly entreat your honours to look to my hard case. Ihe hard 
treatment I have experienced by Mr. Newman, an officer ot Excise, in taking from 
me all my cattle, has reduced me to a state of poverty and hardships, that I really 
feel to describe it ; and after promising me the protection of the revenue, on account 
of my innocence with respect to illicit distillation or smuggling, which indeed I never 
have been concerned in, this case has been so often stated to your honours by pe- 
tition, that I hope it is not necessary to mention the facts; but having a large and 
lielpless family to support, (fourteen in number), and on account of my great loss, 
have now no means to subsist them, actually without meat or money ; therefore I 
most humbly beg of your honours to allow me some compensation immediately, to 
save the lives of my distressed family, and also to save them from the shame of 
actual begging. 

I am, your honours most humble servant, 

Jeremiah Loughry. 

Terence Brady, gauger, now in Dublin, to be directed to state to the Board the 
number of cattle distrained from Mr. Loughry, and what in his opinion may have 
been the value thereof. 

10 June 1817. L. H. 

Honourable Sirs, , Dublin, June nth, 1817. 

In obedience to your honours order of the 10th instant, directing me to state the 
number of cattle distrained by me from Jeremiah Loughry, county Donegal, and 
parish of Templemore, and what in my opinion may have been the value thereof; i 
beg leave to state, that I went by the orders of Robert Newman, Esq. late collector 
of still fines, to distrain the towiiland of Ture, parish of Templemore, and_ county 
Done«^al accompanied bv William Middleton, gauger, for a still fine imposed 
thereon i>y said Middleton where I seized four cows and three horses on Ihe pre- 
mises of Jeremiah Loughry, and which cattle he stated to be his, and for which I 
consider 20 1 a fair value. I beg further to observe, that I am of opinion they would 
not sell for so much if sold for still fines, and as the owners of the cattle seized 
for still fines would not give more than one half the value of their cattle, and none 
others would purchase them publicly. 

I am, your honours faithful, obedient servant, 
Chief Commissioners of Excise. Terence Brady, Sup?. 

J. II. 

Former Papers. 

E. H. 

13 June 1817. 

C. S. K R. L. IV. P. 

Thirty guineas to be paid to Jeremiah Loughry, in full compensation for all losses 
sustained by him, in consequence of his cattle having been driven for still fines. 

19 June 1817. 
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/jj* «;.■) — CoDv of a further memorial from Jeremiah Loughry, with Board’s order V. 

thereon. 

Ture, June 2ist 1817. 

To the Right Honourable and Honourable the Chief Commissioners of His 
Majesty’s Inland Excise and Taxes of Ireland. 

The petition of Jeremiah Loughry, of Ture, in the county of Donegal, and parish 
of Templemore, farmer ; 

Humbly Sheweth, 

That your petitioner is a man who has always been habituated to industry, and 
never concerned in any thing contrary to the Excise law ; that living for a long time 
in the neighbourhood of Londonderry as a farmer, until his lease was out, and being 
about taking a farm of land at Ture aforesaid in January 1 81 6, and in that part of 
the country ivhere illicit distillation was said to be carried on, and lest any fine or 
penalty might be on said land, he, petitioner, applied to Mr. Newman, an officer of 
Excise, who was at that time collector of still fines, (and who had an opportunity of 
knowing petitioner), to know if he might be safe in taking his little property, cattle, &c. 
to said farm ; that being assured by Mr. Newman, that from petitioner’s good conduct 
and innocence, he would not only be secured by the Excise officers, but would in 
future by them be kept indemnified, and that he might enter on said farm with con- 
fidence and safety ; that notwithstanding this promise of protection from such an 
officer as Mr. Newman was then supposed to be, in a short time after petitioner had 
entered on said farm, said Newman came with a party and drove off all the cattle 
petitioner had, (in the most deceitful manner) consisting of four cows and three 
horses ; that no money would be then taken by said Newman for those cattle, less than 
28 /. which petitioner was unable to pay. This great loss (which was proved by the 
affidavits of several respectable witnesses to be upwards of 100/.) has reduced your 
petitioner to a state of beggary and starvation, and having a large and helpless family 
to support, (fourteen in number) and this time of real famine so very pressing, he 
humbly implores your honours to grant him some compensation for his great loss, 
which will be just now the means of saving the lives of his poor family; and them 
and he will in gratitude be for ever bound to pray. 

Jeremiah Loughry. 

C. S. H. 

Head orders having issued. ' G. W. 

30 June 1817. 



N* VI. 

INQUIRY INTO COMPLAINT OF JOHN COLHOUN. 



VI. 

John Colhoun'f 
case. 



SCHEDULE OF PAPERS IN THE CASE OF JOHN COLHOUN. 



N“. 


D&te. 


SUBSTANCE. 


(»■) 


15 Feh. j8l6 


Memorial from John Colhoun, with the report of the collector of Derry and 
Mr. Coffey, acting inspector general. 


(.,) 


u April — 


Further memorial from Colhoun, with the reports of Mr. Miller, collector of 
Derry, Mr. Newman, and Mr. Peolland thereon. 


( 3 -) 


27 April — 


Letter from Colhoun for a reply to his memorials. 


(4-) 


20 July — 


Further application from Colhoun. 


( 5 .) 


27 July — 


Letter from Mr. Peel, with a memorial from ColbouB, and a statement of 
losses sustained by him. 


(6.) 


36 Aug. — • 


Letter from William Underwood, gauger, to Mr. Newman. 


4 


4 - 


K 
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(N® 1.)— Copy of memorial from John Colhoun, praying remuneration for losses 
John Colhnun's sustained by him, with the report of the collector of Derry and Mr. Coffey thereon, 
case. •' 

■ V ^ Londonderry, 1 5th February 1 81 6. 

To the Right Honourable and Honourable the Chief Commissioners of His 
Majesty’s Excise, 

The petition of John Colhoun, late of Carrareagh, in the parish of Donagh, and 

barony of Ennishowen ; 

Humbly Sheweth, 

That your honours petitioner hath lived in said townland, where very improperly, 
against the will of petitioner, illicit distillation was much practised. 

That upon Commissioner Hewitt’s arrival in Derry in May last, petitioner waited 
on him for instructions to stop same, when he was pleased to order petitioner to use 
every exertion in his power to prevent private distillation in said townland, and 
compel the people to give up their stills, and follow a fair trade. Petitioner in a 
few weeks having accomplished his ends, by rooting out all the stills, and having 
them lodged in His Majesty’s stores at Derry, was on his way home attacked by a 
number of his neighbours, who barbarously and inhumanly beat him in the most 
unmerciful manner, having broke many of his idbs, and otherwise greatly abused him. 

That on the night of Sunday the 17th day of September last, some person or 
persons unknown to petitioner, maliciously and treacherously set fire to his stable, 
store-house, and cow-house, which were burnt down and destroyed with all they 
contained, to the value of 60 I and upwards ; but they not being satisfied with what 
they had done, returned upon Sunday night the 5th November last, and set fire to 
his kiln and barn, which were totally burned, with a large quantity of potatoes, 
and other valuable effects, amounting to 90 1. or thereabouts. 

Petitioner having with his family been put in fear and danger, and thinking the 
dwelling-house would be next burned with all in it, resolved upon leaving his farm 
to the world, which he did with all his family, and fled for refuge and protection to 
Derry, in the most inclement season of the year, where be now remains, and his 
farm lying waste and common to the country to graze on, he being afraid even to 
be seen there. 

Petitioner having no manner of way to bring through his family, and driven to 
hardships by the midnight villainy of smugglers and murdering rascals, most earnestly 
begs and requests that your honours will take his deplorable case into serious consider- 
ation, who as a loyal man and once in the first respectability of farmers, you will 
please to allow him a compensation or remuneration for his losses, as he has severely 
suffered for other men’s offences, never having been concerned in private distillation 
or any kind of smuggling. By granting his request, your honours petitioner, as in 
duty bound, will ever pray, &c. Sec. ^ ^ „ 

John Colhoun. 

Donagh Glebe, 12th Feb. 1816. 

I do certify that every thing contained in the above petition is strictly true, and 
can with truth assert that the above named John Colhoun was always a most loyal 
subject, and am certain that all the misfortunes he and his family have suffered, 
were brought on by his exertions to prevent illicit distillation in the townland of 
Carrareagh, in the parish of Donagh. 

George Marshall, 

Rector of the parish of Donagh. 

Donagh, 14th February 1816. 

I hereby certify that I attended at Mr. John Colhoun’s place at Carrareagh, in 
the parish of Donagh, on the night of the 19th of May 1815, and took his examina- 
tions a<^ainst two men who had seriously beat him, in consequence of his endea- 
vouring to stop illicit distillation in his lands. I also saw all the houses mentioned 
in his memorial after they were burned, and believe it was in consequence of his 
exertions to stop distillation that they were destroyed, in order to make him 
leave that place j and his place is now waste and of no value to him, as no person is 
willing to take it, lest it should be destroyed again. 

Robert Cary, 

J. P. county Donegal. 

44. 
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Every part of the above is 
and undoubted authority, by 

J. O’Connor, P. P. 
of Donagh. 



known to be strictly true, both by personal knowledge 
me, 

R. Rogers, 

Presbyterian Clergyman of the parish of Donagh. 



VI. 

Joho Colboun’s 
case. 



We certify that the foregoing petition is true in every particular. 
1 4th February 1 8 1 6. 



W.P. 

Referred to the collector and acting inspector general, for their observations and 
opinion. 

1 9th February i8i6. G.W. 



N*io 9. Londonderry, 18th March 1816. 

We have every reason to believe that all the facts stated in this petition are true, 
and we therefore consider the petitioner’s case a most deplorable one; the misfor- 
tunes which have happened him arose, we feel satisfied, from his having excited the 
resentment of his lawless neighbours, by honestly endeavouring to forward Mr. 
Hewitt’s measures in freeing the townland of Carrareagh from illicit distillation. 
When he gave security for the fines on that townland, it was, we believe, 
with an understanding that aid would be given him to levy the proper proportion of 
it off the refractory smugglers, who would enter into no compromise of paying their 
share of an applotment. This aid not having as yet been given him, he was unable to 
pay the bills which he passed for the fines, and the ferocious resentment of the 
smugglers having at length burned him out of his farm, after giving him dreadful 
personal abuse, he is now living in poverty at the bog-side of the city. The pe- 
titioner having stated to us, verbally, a variety of matters not mentioned in the 
within petition, we desired him to put them in writing, and we received fix)in him 
in consequence the annexed letter, 

W. Miller, Collector. 

Mneas Coffey, Acting Inspector Gen'. 

Sir, 

On Mr. Commissioner Hewitt’s arrival in Derry, in the month of May last, I 
waited on him to get instructions respecting how we were to act with regard to the 
still fines that were against the quarterland of Carrareagh, where I lived ; he ordered 
me to use every exertion in my power to have the stills given in of that land, and 
arrangements made for the payment of the fines. I set about the business, and with 
the assistance of Mr. Hendrick I had the land cleared in one week, which nearly 
cost me my life ; and notwithstanding all my misfortunes since, I have kept it so. 
Shortly after Mr. Hinchy came and distrained my cattle, saying he had oilers to 
take no others on the land. I was in a sick bed at the time ; ray wife begged one 
milch cow might be left, as whey was my only support, but that could not be com- 
plied with : with great difficulty I came to Derry, and not having money, I got back 
my cattle on passing a note for two fines ; at the same time Mr. Newman told me 
that I should have no protection, that if he found any cattle with me, he would im- 
mediately distrain them. I was then under the extreme necessity of disposing of my 
whole stock by sale and otherwise ; you may then judge the situation of my family. 
A labouring man who lived with me having two milch cows, which were returned with 
my own, would have sent them off, but necessity obliged me to go security for 
their safety, provided he would let them remain in my house, so that my family 
might have the milk of one of them ; and if Mr. Newman came, finding no cattle 
with me, these might escape ; the consequence was, that some time after I got him 
prevailed on to come down, and have what cattle I could find out distrained, in order 
to satisfy for my notes. I got what I could for him ; and he then came to my house, 
searched, and only found my labourer’s two cows, brought them off, and obliged me 
to give my note for ten pounds. I told him I could shew him a great many cattle 
on Lower Carrareagh; he said be would not go there or distrain any on it ; he gave 
me all manner of abuse before the people, and told them repeatedly that it was I 

brought 
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brought him to seize their cattle, which I think occasioned the first burning. My 
notes now became due. Mr. Newman called on me for payment ; denied putting the 
amount of the money he received for the cattle that I got him to my account : I did 
not know how to act, that being the only means I had of payment. He then told me 
he would give me up the notes, and give me every assistance to take the money off 
the land, if I would give him a bill of exchange for lOo/.: depending entirely on his 
word, 1 was fooled into it : the consequence is, that he holds the notes, nor would 
he ever give the least assistance to distrain for it. I went then to Captain Moore, and 
shewed how matters stood ; he desired me to let Mr. Newman know he would be 
glad to see him at his house ; this I let him know, and he came down ; I was present 
at the agreement they made, which was, that Mr. Newman would distrain the entire 
quarterland of Carrareagh, oblige them to pay lOo/., give in their promissory notp 
for two more to Captain Moore, payable in one and two years after that; Captain 
Moore was to pay the other 200/. immediately, which would have entirely cleared 
all. Mr. Newman told me on parting with Captain Moore, that he would strike out a 
hand-bill for me, to get a number of them printed, and put up in Cam ; I did so, and 
in a few days the upper half-quarter agreed to pay their cess and pass notes ; the lower 
half-quarter declared there was no law to make them pay, nor they never would. 
Mr. O’Reighly desired me to write this to Mr. Newman ; I did so, but got no answer : 
some time after I wrote again, but no answer, so that the matter stands as it was. 
Captain Moore dead ; my farm, my only support, a waste to a notorious country ; ray 
houses in ashes, with all the property they contained ; myself, with a helpless family, 
turned to complete desolation ; and, what is still more a^ravating, all before the eyes 
of such a notorious country, that enjoys my distress with the most secret satis- 
faction. 

I trust humanity will induce you to look into my distress, and if possible get me 
some kind of protection for my farm, so that it will bring me some kind of support, 
either less or more, or any other thing that may occur to your feelings, as under 
God I do not know what to turn to. This will tire your patience, but it will give 
you an idea of my sufferings in less than one year. 

So remains your much distressed, faithful humble servant, 

.Eneas Coffey, Esq. John Colhoun. 

a S. H. R.L. J.H. . j ^ ^ 

Mr Coffey to be directed to instruct Mr. Newman to drive the towiiland of Car- 
rareagh for the lines without delay, and Mr. Coffey to enquire and report to the 
Board the extent of losses which the memorialist may have sustained. 

22d March 1816. 

2.) Copy of a further memorial from John Colhoun, on the subject of losses 

sustained by him ; with the reports of the collector of Derry, Mr. Newman, 
collector of still 6nes, and Mr. Pentland, second solicitor, thereon. 

Right honourable Gentlemen, Derry, 11th April 1816. 

With the greatest submission, I beg leave to state to your honours, that I, hav- 
ing thrown before you a memorial some time ago of the many grievances, at length, 
which I suffered at Carrareagh, in the barony of Ennishowen, and which your 
honours referred to Eneas Coffey, Esq. inspector general, and William Miller, 
Esq. collector of Excise, for explanation, and the report thereon returned to you; 
I have now to inform your honourable Board, that Mr. Newman, by his improper 
conduct to me, occasioned all my calamity and misfortunes, by putting the people 
against me ; and who now wants to ruin me entirely, by putting my bill into the hands 
of his attorney, with positive orders to take immediate proceedings against me and 
my securities for instant payment. First, my cattle being seized in J une last for 
still fines I was never concerned with, and having no money I passed protnissory 
notes to Mr. Newman, to the amount of 60/. ; Mr. Newman then agreed with me 
to take my bill, with security, payable at the Belfast bank, for 100/. and to give 
me up my promissory notes, which, when he got, he kept all; and also, having 
promised me military assistance to levy the fines, which he never did, only a sham 
appearance he himself made in August last, that only tended to irritate the people 
against me, by bis tellbg them I was the cause of his going then to seize their cattle; 



John Colhoun’* 
case. 
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and at the same time, even in the dark of night, he many times, with oaths and 
threats, held a pistol to my liead, threatening to blow my brains out if I would not 
hold the cattle, which were tied by ropes, and which it was by no means in my 
pow'er to accomplish ; with many insults and ungovernable actions, too tedious to 
mention, which I am conscious was the means of the people burning my houses 
and property the first time. Not then having it in my power to manage my farm 
without the fines being paid, I prevailed on my father-in-law. Captain Moore, to 
agree with Mr. Newman, which he did; that he, Mr. Moore, would then, imme- 
diately after, pay into Mr. Newman 200/. provided he would go with me and dis- 
train or seize the property in Carrareagh to liquidate the still fines against it ; this 
he never did do, although I made many applications to him for that purpose. 
Captain Moore died in November last; I therefore think the Board have totally 
lost that sum. Through his representations to the people, they became outrageous 
against me and my family, that caused us to fly and take shelter in Derry, and 
leave my farm waste to the country. 

I therefore earnestly implore the protection of your honourable Board, that you 
will look into my distressed case, and save me from being persecuted doubly, and 
threatened to be destroyed in the most innocent manner, as I have never been 
concerned in private distillation or malting. I also beg to refer your honours to 
Mr. Coffey, inspector general, now in Dublin, who well knows the manner I have 
been used, and so often having heard the circumstances. 

I have the honour to be, with great respect, 

Your honours most obedient, humble servant, 

John Colhotm. 



Copy of Board’s Order. 

R. L. J. H. W. P. 

Referred to the collector of Derry and Mr. Newman, for their reports and 
opinion. 

17th April 1816. 



Honourable Sirs, 

On the 1 8th March last Mr. Coffey, acting inspector general, and I, reported 
on an application from petitioner ; and I take the liberty of drawing the Board’s 
attention to the statement then made, and our report. Petitioner’s case is one of the 
hardest I ever knew, his houses have all been burned, himself personally abused, 
and obliged, with his family, to fly out of the country, and take refuge in Derry, 
leaving his farm waste, and, as I am informed, made a common of by the very 
smugglers who have heaped such ruin on him in consequence of his exertions to 
carry Mr. Hewitt’s measures into effect. When Mr. Pentland, the Boards solici- 
tor, was last here, I mentioned the hardship of petitioner’s case, and I understand 
he had a personal interview with him, I should therefore think he would be able to 
give the Board some information on the subject. Petitioner’s farm, 1 am told, is 
every day covered with cattle, trespassing, in consequence of his not daring to go 
near it ; and I think it would be right to distrain these cattle for the fines. 

Mr. Newman is now in Dublin, and the Board will please refer for his report 
to him there. Submitted, 

William Miller^ Collector. 

Excise Office, Londonderry, 

26th April 1816. 

J. H. 

Referred to Mr. Pentland, solicitor. 

E. H. 

29th April 1816. 

Honourable Sirs, 

While at Derry assizes I inquired into the facts of this case ; and though I con- 
cur in opinion with the collector, that petitioner’s case is a hard one, yet his charge 
imputing improper conduct to Mr. Newman, your collector of fines, is unfounded ; 
for Mr. Newman did not act towards him beyond his duty. I submit a reference 
to Mr. New man, to see how far the suggestion of the collector can be complied 
with. 

George Pentland, 

3d May 1816. 

44. L 
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VI. 

Johr. Colhouo’s 



CMC. 




ir. p. 

Referred to Mr. Newman for his obserrations. 

J. S. 

4th May l8l6. 



Honourable Sirs, Londonderry, 13th May 1816. 

I HJtuEWitH return the petition of John Colhoun, and beg leave to refer your 
honours to the honourable Commissioner Hewitt. I feel delicate, on account of his 
unwarrantable attack on my conduct, to state my opinion, although I am convinced 
that no hardship or severity that may have happened to him but has been brought 
on by himself ; and whatever he may now suffer, for former illicit practices, I am 
confident not to be adequate to his merits. I humbly submit that he is unworthy 
the consideration of your honourable Board. 

I have the honour to be, your honours faithful and obedient servant, 

Robert Nfxvman. 



c. s. u. 

Referred to Mr. Coffey, acting inspector general, who will inquire into the cir- 
cumstances stated, and report the result, with his opinion. 

G. W. 

3d August 1816. 

V- 

These papers handed by me to Mr. Commissioner Therry, now in Derry, and 
about to investigate Colhoun’s claim. 

^neas Coffey. 

Derry, 15th August 1816. 



A statement of the losses sustained by John Colhoun, of Carrareagh, in the year 
1815, inconsequence of his exertions in preventing private distillation in said 
quarterland. 

1st, On receiving instructions from Commissioner Hewitt about May 1815, I en- 
deavoured to have all the stills cleared oft’ said quarterland, for which I 
was waylaid and unmercifully beat, and rendered incapable in any degree 
of being useful to myself or my family for upwards of four months. 



iid, Paid the doctor’s bill for attending me during my illness - - f. 5. 13. 9. 

3d, Some time after being beat, an officer, whose name is Hinchy, 
came with a party, and carried off my entire stock of cattle 
to the city of Londonderry, which cost me upwards of - 2. 10. 0. 

4th, My crop was destroyed by the cattle of the neighbourhood, 
which I was not in power to prevent, to the amount of 
upwards of - - 30. 0. o. 

5th, In the month of November I was obliged to quit my farm en- 
tirely, on account of my houses being burned, and to take 
refuge in the suburbs of the city of Londonderry, with ten of 
a family, which, at the least, will cost me by the month of 
November next the sum of ----- - 150. 0. 0. 

6th, Different expenses which I paid for removing my family to 

Derry, upwards of - - - - - - - 12. o. 0. 

7th, My farm this year waste, a common to the country, the crop of 
which, at the least computation, would amount to more 
than - 120. o. o. 

8th, My house rent and taxes in Derry for one year - - - 13. 13. 0. 

gtb, The rent and taxes of my farm in Carrareagh (which I must 

pay, though I enjoy no benefit therefrom of any material 
value)- _ - _ 49. 5. O. 

10th, The grazing of said farm, forty sooms, at 10/ per soom, a 

waste or common to the neighbours - - - - 20. o. o. 

l^ole ~- — My houses and property being burned, as stated to the honourable Board, 
was valued at last assizes at Lifford, and a sum of gof. was granted by 
the grand jury at said assizes for the same for my use. 

44 - it 
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It appeared by petitioner’s memorial to the honourable Board, that the farm VI. 
which petitioner was obliged to fly from was uncropped, in consequence of which John Colhoun 
Mr. Pentland was directed to view said farm, and found therein a few acres cropped 
by people whom petitioner left on the land, who have promised some trifling sum — -v.—— 

per acre for said crop, providing they may get the crop off the farm clear of the 
revenue officers. 



(N* 3.) — Copy of a letter from John Colhoun, praying a reply to his memorials. 
Honoured Sirs, Derry, 27th April 1816 

I RESPECTFULLY beg leave to state, that some time ago I threw before your ho- 
flourable Board a memorial, praying redress of the many grievances I have laboured 
under, respecting the still fines I was answerable for in the quarterland of Carra- 
reagh, in the barony of Ennishowen, as being in no manner mysdf., or any one for 
me, concerned in private distillation or malting, and which memorial your honours 
returned to Derry for the report of ^neas Coffey, Esq. and William Mitler, Esq. 
collector, and which was sent back to you fully reported on by these gentlemen 
giving their opinion thereon. 

I now beg leave to draw your honours attention thereto, in order that something 
may be speedily determined in the matter, as I have been forced to fly from my 
farm, and leave it waste, with a small family, and the time entirely passed that I 
might have cropped and laboured it, being afraid to return, which has caused my 
neighbours, who were the means of bringing on said fines, to make a common of all 
my meadow fields and gardens to graze their cattle on, which they always remove 
at night for their own safeties. Should your honours even allow me a protection for 
my cattle to graze on through the summer on it, or on any other consideration, to 
enable my family to live, who are brought to desolation by the actions and deeds 
of strange men who are reaping the benefit of my just right, as is well certified by 
the gentlemen of my neiglibourhood, that I never was guilty of a misdemeanor or 
offence against the revenue or government, I shall be ever thankful, as I am in 
MTctched poverty, and the only individual in the barony who has been made 
innocently an example of, for my too great exertions in suppressing distillation,, 
having went by the instructions and direction of Mr. Commissioner Hewitt to do so. 
Once more beseeching your honours will pity me, 

I am, with due respect, your honours most obedient, humble servant, 

^ ^ „ John Colhoun. 

a S. H. R. L. W. P. 

Has Mr. Coffey complied with the Board’s order of the 22d March last ? if not 
call on him so to do. ■* 



E. H. 

1st May 1816. 



It does not appear that be has. 



H. Wilmoi. 

1 St May 1 8 1 6. 



4*) Copy of a further application from John Colhoun for remuneration: wfeh 
the Board s order of reference to Mr. Coffey, acting inspector general, thereon. ' 

T. Derry, 20th July 1816. 

W iTH due respect I beg to mention that I have received an account by letter from 
Mr. Pentland, that your honours would not allow me any remuneration for the 
losses and damages I have actually sustained, as fully stated to you. Permit me 
once more, by way of explanation, to address your honourable Board, to shew you 
that my losses were not alleged as that gentleman has called them, but positive 
facts, which can be substantiated by proofs positive: ist, it is not alleged, but true 
that I was unmercifully beat, which nearly cost me my life; 2dly, that Mr Hinchy 
with a military party drove my catUe to Derry, that cost me the sum already stated ; 
3d, that my crop w’as destroyed by my neighbours cattle to the amount set forth • 
4th, that after my houses were burned, I was obliged with ten of a family to leave my 
farm, and take refuge in Derry, which will cost me upwards of that I have stated * 
.5th, that my farm has been waste, and no crop thereon, save a few acres that were la- 
boured by people who sowed it at their own expense, with light promises of the payment 

of 
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vr. of rent it is doubtful I may never get ; 6thly, the rent of the farm I must pay, without 
.lolmColhoan’s my receiving the benefit of crop, (save the trifle promised) also the grazing on my 

^ I farm, and house-rent in Derry, exclusive of five guineas paid to doctors after my 

beating, and 12I. for removing my family and goods twenty miles to Derry, which 
in all exceeds the amount stated to your honours, most positively and not alleged. I 
hope no honest, fair-dealing, loyal protestant subject in the barony of Ennishowen, will 
hereafter suffer as I have done, and still doomed by threats to suffer, by a lawless set 
of ignorant ruffians, who cares not for the lives of those who oppose them with inten- 
tion to stop distillation, whilst the go'^ernment of a free people shut their eyes and 
ears against my just complaint in looking for redress, and also after having received 
proper instructions from Commissioner Hewitt how to act, to prevent illicit distilla- 
tion in my neighbourhood, which I implicitly followed according to his advice, with 
his promises of protection for so doing. It is most extremely severe and hard that I 
am thrown naked and defenceless by the government upon a cruel and malignant 
people, forced to suffer poverty, and perhaps in the end an untimely death. 

But now let me impress it on the mindsofyour honours as justice, that you will not 
finally determine and throw out my claim for remuneration of my losses and damages, 
until you order an investigation and fair inquiry into the facts, and allow either 
magistrates of the county, or three gentlemen belonging to the Excise department, 
to view my farm and houses, and fairly value my losses, which if you please may be 
done on oath, or as you think proper ; and then I am conscious your honours will 
perceive the justice of my claims, and admit that my statement has been proper, 
fair and correct, and not leave the whole matter, where a once respectable but now 
a suffering family's ruin may depend on the report of a single individual, whose 
perspicuity and judgment is not adequate to that of a few candid gentlemen, who 
may be appointed to inquire circumstantially and minutely into the whole affair, 
and by whose decision, (let me stand or fall), I will most cheerfully submit. I 
most earnestly request your honours will please to grant me this last favour. 

I am, with the greatest respect, your honours most obedient, humble servant, 
John Colhoun, 

late of Carrareagh in the barony of Ennishowen. 

The affidavit of John Colhoun, of the suburbs of the city of Londonderry, and 
formerly of Carrareagh, in the barony of Ennishowen, this day came before me, one 
of the justices of the peace for the county of Donegal, and after being duly exa- 
mined and sworn on the holy Evangelists, saith, that on Friday last the 1 2th instant, 
he the said deponent visited his farm in Carrareagh, which farm he was obliged to 
leave in the month of November last, for his interference in preventing private dis- 
tillation in said townland, and that to his great astonishment, deponent there saw, in 
the ruins of one of (he houses which was burned by some of his neighbours for his 
exertions, one still at work, and that at three hundred yards (or thereabouts) dis- 
tance from said. place, and in the aforesaid farm, two more stills at work; that 
deponent likewise saw a number of people, whom he suspects were the persons who 
burned said houses, hovering about said place ; and he verily believes said people 
were the persons employed in working said stills; deponent further saith, that he gave 
the aforesaid information to collector Miller in Derry, on Monday the 15th instant. 

Sworn before me this 19th day of July 1817, JohnColkoun. 

James Sinclair. 

W. P. 

Referred to Mr. Coffey, acting inspector general. ' 

E. H 

24 July 1816. 



(N° 5. — Copy of a letter from Mr. Secretary Peel, transmitting a memorial from 
John Colhoun, and a statement of losses sustained by him. 

Gentlemen, Dublin Castle, 27th July 1816. 

I AM commanded by the lord lieutenant to send you the enclosed papers, contain- 
ing several allegations of the very great hardships and injury which Mr. Colhoun, of 
Carrareagh, in the barony of Ennishowen, has sustained by some excise officers ; and 
I am directed by his excellency to desire you will examine into the correctness of 

the 
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the statements made in the depositions enclosed herewith ; and that you w‘ill report 
whether they are well founded or not, particularly whether it be true that the town- 
land of Norrira had never incurred a fine for illicit distillation. 

I have the honour to be, gentlemen, your most obedient humble servant, 
Commissioners of Excise, Ji Peel. 

&c. &c. &c. 




To the Right Honourable and Honourable the Commons of Great 
Britain and Ireland in Parliament assembled. 

The petition of John Colhoun, of Carrareagh, in the barony of Ennishowen, and county 

of Donegal, now of the city of Londonderry, in Ireland ; 

Most humbly Sheweth, 

That your honours petitioner held a large farm of land in Carrareagh aforesaid, and 
being averse to illicit distillation and malting, waited upon Mr. Commissioner Hewitt, 
on his arrival at Derry, who was appointed by the Board of Excise to make such 
arrangements as would prevent private distilling and smuggling, and then requested 
that gentleman's instructions how he should act to suppress such unlawful proceedings 
in the quarterland he lived in, and put a stop to still fines, which were so oppressive 
to innocent persons. 

Mr. Hewitt gave petitioner positive directions, that he should then forthwith go, 
with assistance he allowed to accompany him, and for them to take up and bring all 
the private stills that could be found on that quarterland ; on which he, aided by the 
military, seized five stills, heads and worms, in the following week, and gave them 
to the officers of Excise, which caused him shortly after to be w aylaid by two men, 
proprietors of one of said stills, who in the most outrageous manner attacked peti- 
tioner, (he being unprepared for them) and beat him most cruelly, having broke 
several of his ribs, and left him as dead. A few weeks afterwards, notwithstanding 
jietitioner's exertions to stop distillation, and what he had suffered thereby, Mr. 
Hinchy, an officer of Excise, seized and drove all petitioner’s cattle for the still fines 
due on the whole of the said quarterland, as if he had been an offender, and them 
kept in Derry, until he got them released by passing bills and promissory notes with 
securities for them. 

Petitioner begs leave to state to your honours, that not knowing how to act for his 
safety, he called on Mr. Newman, collector of still fines, to assist him, with a party 
of military, for the purpose of making prisoners and seizing the offenders’ cattle on 
the quarterland ; but Mr. Newman put petitioner oft' from tinfie to time, until the 
latter part of August last, and then appointed a night to meet petitioner with a 
party, which he did, when petitioner conducted them to a house where there was 
cattle, which they seized. 

Mr. Newman (to please himself) got a cow tied or made fast by a rope, and cocked 
a pistol, which he presented at petitioner’s head, and swore a violent oath, if petitioner 
would not himself lead that cow to the pound of Cam, then better than a mile dis- 
tant, he would to a certainty blow his brains out, at the same time swearing he 
never fired at a man in his life, but he either killed or wounded, which put petitioner 
in great fear and terror. A large number of people having then gathered arewnd, 
Mr. Newman told them, that petitioner was the rascal that took him and the party 
there to seize their cattle and ruin them, and they might blame him alone for it. 

In consequence of Mr. Newman’s saying so, in about ten days afterwards, peti- 
tioner’s stable, cow-house and store-house, were maliciously set on fire by some person 
or persons unknown, by which they were entirely consumed, and every thing therein to a 
large amount, totally burned and destroyed. Petitioner tlien more l igorously persevered 
in keeping the people from distilling on the quarterland, which caused them once more 
on the 5th November last) at night, to set on fire petitioner’s large kiln and barn, which 
were entirely burned down, with a great quantity of different kinds of'provisions and 
valuable property; he was then, for fear of his dwelling-house sharing the same fate, 
in an inclement season, obliged to remove with his entire family to Derry for safety, 
and leave his fine fann waste; which as a common, has been used by the people at 
pleasure to feed their cattle on, petitioner being afraid to return thither. May it 
therefore please your honours to have pity on petitioner, and take his wretched case 
into your serious consideration, as an innocent, unoffending, loyal subject, who has 
been driven to poverty and hardship, and banished from his residence for doing 
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what he was advised to by an officer of the Crown, and which he conceived to be his 
duty as an honest man, no way concerned in distillation ; and according to your 
pleasures, have justice done, by ordering his weighty grievances to be redressed; and 
your honours petitioner, as in duty bound, will ever pray. 

Derry, 4th June 1816. John Colhoun. 

P.S. All the aforesaid transactions took place within one mile of the barrack of 
Cam. a patent fair, market and post town. 

A statement of the losses sustained by John Colhoun, of Carrareagh in the year 
1815, in consequence of his exertions in preventing private distillation in said 
quarterland. 

1st. On receiving instructions from Commissioner Hewitt, about 
1st May 1815, I endeavoured to have all the stills cleared off said 
quarterland, for which I was waylaid and beat unmercifully, and 
rendered incapable of being useful' in any degree to msvelformy 
family, for upwards of four months. 

2d, Some time after being beat, an officer, whose £. s. d. 
name is Hinchy, came with a party and drove off my 
entire stock of cattle to the city of Derry, which cost 
me upwards, expences - - - - - 2ie — 

3d, My crop was destroyed by the cattle of the 
neighbourhood, w'hich I was not in power to prevent, 

to the amount of 30 

4lh, In the month of November, I was obliged to 
quit my fei’m entirely, on account of my houses being 
burned, and to take refuge in the suburbs of the city 
of Londonderry, with ten of a family, which will un- 
doubtedly cost me, by tbe month of November next, 

at least the sum of - - - - -150 

My farm this year waste and a common to the 
country, the crop of which, at the lowest computation, 

should amount to the sum of - - - -120 

House rent, and taxes of my house in which I reside 

in Derry, upwards of - - - - - - 22 15 

The rent and taxes of my farm in Carrareagh, which 

I must pay, though I enjoy no benefit therefrom - 36 5 

The grazing of my farm in Carrareagh (40 soons) 

which I lose this year, at 105. per soon a head - 20 

N.B . — My houses and property, as stated to the 
Honourable Board, burned, was valued at the last 
general assizes at Lifford, granted by the grand jury 
of the county, to the amount of 90/. for my use. 

The doctor’s bill for attending me during my illness 
after being beat - - - - - - - 5 13 9 

Cost attending my removal from Carrareagh to 
Derry, in the month of November last, with my 
family - - - - - - - ij 

■£■388 3 9 



Memorandum of an information given hy John Colhoun, formerly of Carrareagh, 
to Mr. Miller, collector of excise in Derry, on Tuesday, i6th instant. * 

That he went to visit his farm in Carrareagh, on Friday last (which he was obliged 
to leave in the month of November last), and to his very great surprise, there found, 
in one of bis office houses which had been burned, a still at work, and about two 
hundred yards from said place, two more stills at work, and a number of people, 
whom he suspects for having burned said houses, hovering about said place. 
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(N* 6.)— Copy of a letter from William Underwood to Mr. Newman, stating the vr. 

inability of Mr. Collisson, from illness, to attend the investigation with Colhoun. John Colhoan 

Dear Sir, Carndonagh, August 26th 1816. ' 

Mr. Collisson desires me to inform you, that heis sorry his weak state of health 
precludes the possibility of his attending the investigation with Collwun, to offer that 
testimony which is the duty of every honest man to give on such occasions ; but 
understanding that Mr. Commissioner Therry intends to visit Cam, will if necessary 
state upon oath, in his present awful situation, and in the presence of Mr. Commis- 
sioner Therry, Colhoun’s shameful conduct, and his slanders on Mr. Commissioner 
Hewitt and you. Mr. Commissioner Hewitt he calls an honourable rascal. 

I am, dear Sir, very truly yours, 

Robert Newman, Esq. Underwood. 

Collector of Still Fines. 



N* VII. 

INQUIRY INTO COMPLAINT MADE BY ENSIGN HAYDON 
AGAINST JOHN NEWSOM. 



- VII. 

John Newsom’ 
case. 




SCHEDULE OF PAPERS IN THE CASE OF NEWSOM, REVENUE ASSISTANT. 



K* ' 


Dftte. 


8 U B 8 T A NC E. 


(1.) 


31 Jan. 1817 


Letter from Major Carter, with a complaint from Ensign Haydon against 
Newsom. 


(3.>j 


29 Jan. — 


Letter from the Collector, forwarding the complaint, with Board’s order of 
reference thereon. 


(3-) 


4 Mar. — 


Depositions had on investigation. 


<4-)i 

1 


K» Mar. — 


Memorial from Newsom. 



(N* 1.) — Copy of a letter from Major Carter, with a complaint from Ensign 
Haydon against John Newsom, revenue assistant. 

Sir, Letterkenny, January2ist 1817. 

I BEG leave to enclose a complaint from Ensign Haydon, belonging to a detach- 
ment of the 44th regiment stationed in this town under my command ; and as this 
officer has been most grossly insulted, (by a man of the name of Newsom, an 
assistant revenue officer) while in the execution of his duty, when on revenue employ 
on the night of the 1 8th instant, may I beg that you will lay his complaint before the 
commissioners of Excise, in order to have him dismissed from the situation, which 
I have no doubt it must be seen such conduct merits ; and more particularly so, as 
this is not the first offence that has been committed against Ensign Haydon by this 
person. 

I have the honour to be, Sir, your most obedient servant. 

To — — Miller, Esq. John Carter, B. Major 44th Reg. 

Collector of Excise, Londonderry. 

Sir, Letterkenny, January 19th 1817. 

I BEG leave to inform you, that being ordered on revenue duty last night with 
Mr. Hendrick, surveyor, and Mr. Newsom, an assistant, on returning to quarters this 
morning, the latter told the party, in the hearing of privates, John Adkins and Patrick 

Fitzpatrick, 
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Fitzpatrick, that this detachment were a set of drunken blackguards, and a disgrace 
to the British army ; and on my escorting the whiskey seized to the King’s stores, 
I was on horseback inside the gate at Mr. Hendrick’s, Newsom came out from his 
stable flourishing his stick, at the same time looking at me, saying he would beat any 
rascal, and flog any dirty ensign that wore an epaulet ; and I also beg leave to say, 
this is the second time he has insulted me on duty. 

I have the honour to be, Sir, your most obedient, humble servant, 

R. L. Haydon, Ensign 44th Reg. 

Major Carter, commanding, &c. &c. 

Letterkenny. 

(N‘ 2.) — Copy of a letter from the collector of Derry, forwarding the complaint, 
with Board’s order of reference thereon. 

N‘i5. 

Honourable Sirs, Excise Office, Londonderry, 29 January 1817. 

Whin at the monthly office at Letterkenny, the enclosed letters were handed to 
me by Major Carter of the 44th regiment, and I felt it my duty to enquire from 
Mr. Hendrick, surveyor, and Mr. Newsom, into the circumstances mentioned ; from 
what I then learned, I fear there is too much ground for complaint, but I do not 
conceive to the extent the letter annexed represents it. 

I am, your obedient humble servant, 

IV. Miller, Collector. 

Board’s Order. , 
a S. H. R. L. TV. P. 

Referred back to the collector; and he and Mr. Pentland, acting inspector general, 
are to investigate this complaint most solemnly on oath, and report the result to 
the Board with their opinion, giving due notice to the parties of the day that shall 
be flxed. E. H. 

31st January 1817. 

(N° 3.)— 4th March 1817. ^Copy of depositions had on investigation of complaint 
against Newsom. 

Ensign Haydon ] 

against 1 Evidence taken 25th February 1817, in obedience to Board’s 
Mr. Newsom, | order, N® 56. 
revenue assistant.] 

John Adkins, private of the 44th regiment, sworn : — Says, that when returning from 
still hunting, in January last, Mr. Newsom said to deponent, that the men and 
officers of the detachment were a disgrace to His Majesty’s service; this he re- 
ported to Ensign Haydon immediately, and before the party reached quarters. 

John Adkins. 

Cross-questioned by Mr. Newsom. 

What led to my making this remark ? — There was no conversation that led to it; 
I was in the rear, and Mr. Newsom made use of the expression on overtaking or 
coming up to me. 

Did I address the party when I used this expression? — He spoke out so that the 
entire party might hear him. 

Re-examined by Mr. Haydon. 

Was Mr. Newsom drunk at the time? — He was. 

John Adkins- 

Robert Haydon, ensign, 44th regiment, sworn Says, that on the morning of the 
1 9th January last, when the party under his command were returning from revenue duty 
with the seizure made, Mr. Newsom rode on to the stores, when the party were in 

the 
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the street of Letterkenny ; that on his, deponent’s, arrival at the store, Mr. Newsom 
came out of his stable, flourished his stick, and declared he would beat any rascal, 
or flog any dirty little ensign that ever wore an epaulet, at the same time looking at 
deponent. 

R. L. Haydon, Ensign 44th regiment. 



Vll. 

John Newsom'x 



Cross-examined by Mr. Newsom. 

What was my conduct to the detachment when on duty, previous to the night 
in question ? — It was pretty correct ; but you were fond of calling the men from the 
party. 

R. X. Haydon, Ensign 44th regiment. 



David Kerr, serjeant, 44th regiment, sworn : — Says, when the party came on the 
19th January last to the stores with the seizures, and he had entered the yard, he 
beard Mr. Newsom say, “ he would whip an ensign of the 44th at this time he, 
deponent, was forward in the yard, and Mr. Haydon was on horseback at the gate ; 
Mr. Newsom was drunk at this time, for he could not be otherwise, for when the 
spirits were seized, he took it in jug fulls, and he and the woman drank it out of the 
jug, until deponent put a sentry on the spirits, to prevent Mr. Newsom taking it, 
Mr. Hendrick, surveyor, having directed deponent not to suffer any more spirits to 
be taken away. 

David Kerr, Seijeant 44th re^ment. 



Cross-examined. 

What has been Mr, Newsom’s general conduct previous to this transaction? — I 
believe I have been on duty nine times with Mr. Newsom, and he was always 
drunk, except once. 

David Kerr, Serjeant 44th regiment. 

Taken before us, this 25th February 1817. 

JV. Miller, collector, 

Edward Pentland, acting inspector general. 



N* 54. 

Honourable Sirs, 28th February 1817. 

In obedience to your order N* 56, to investigate, on oath, the merits of a com- 
plaint made by Ensign Haydon, of the 44th regiment, against J.W. Newsom, revenue 
assistant, we attended at Letterkenny on the 25th instant, and having both parties 
before us, we examined such evidence as they produced ; and annexed you have the 
result. 

It appears clearly that Mr. Newsom’s conduct has been highly reprehensible ; but 
we will hot attempt to dictate the punishment he should suffer, further than by 
stating we conceive he should be immediately removed, to satisfy the officers of the 
44th regiment, who have, in our presence, declared they would not go on duty where 
be is employed. Submitted by 

/K. Milkr, collector, 

Edward Pentland, acting inspector general. 

Board’s order. 

C.S.H. JT. W.P. 

The conduct of this officer appears so highly reprehensible, that the Board 
cannot continue him in the service of the revenue \ and they accordingly dismiss 
him. The collector to call on him for his appointment, and transmit it to the 
Board. E. H. 

4th Marcli 1817. 
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(No 4.)— Copy of a memorial from John Newsom, revenue assistant, with Board’s 
order thereon. 

The humble memorial of John Newsom, assistant officer, 

Humbly Sheweth, 

In reply to a complaint made against him by Brevet Major Carter on the part of 
Ensign Haydon, 44th regiment, that on many cases of revenue duty, that your me- 
morialist had often cause of complaint against Ensign Haydon, but was prevented by 
no other motive but a wish to preserve unanimity between the officers of die army 
and the revenue, which I am sorry to say does not exist, owing to the dislike the 
former has to the latter. Your memorialist hopes your honours will be pleased to 
excuse the trouble I have given in stating the circumstances previous to the night for 
which I have been reported. 

January 8th. Mr. Hendrick, surveyor, proceeded on information to a place called 
Kilpeak, where we discovered a distillery ; he having left me to destroy the vessels, 
proceeded to a second; after doing the duty, returned to us. I beg leave to state. 
Ensign Haydon took two small vessels which were lying near the distillery, and 
threw them over a ditch to the smugglers, leaving him an object of dislike to these 
ruffians. 1 did certainly threaten to have the bounty stopped from the men, and spoke 
to Mr. Hendrick on the subject. 

January 12th. Proceeded with Mr. Hendrick to Enity ; on the road the men were 
very noisy. In order to prevent word being sent, in the politest terms I mentioned 
the necessity of silence ; he began to make the men shoulder and order arms, so loud 
as they could be heard a great distance ; turned about to me in a degrading and 
contemptuous manner, and said, “ Who are you sir, damn you, how dare you speak ; 
God damn you sir, I don’t know you.” On advancing to the distillery, Mr. Hendrick 
desired him to pul the men into the meeting-house yard, that they might not be seen ; 
he came out in an imperious manner, and desired me take my horse out of that. 

January 15th. Mr. Hendrick having desired me to have a look out for two spies 
who were watching, that they may not go forward and apprise the distillers, when I 
came up I found him in possession of a large distillery, he left me and went forward 
to another, the still being carrying off, on iny hearing it I desired two of the soldiers 
follow and prevent them getting up the hill. Ensign Haydon called them back, and 
repeated the mo.st insulting language that the most passive man could not bear, 
which so irritated me, that t might in iny passion have said something to him. There 
vvasasentry placed on the distillery, who stopped me by Ensign Haydon’s orders; and 
Ensign Haydon told me I should not go in, when some conversation took place which 
I don’t recollect ; he went into a smuggler’s house, and left me in the town to the 
mercy of the smugglers- Some time after, went to Blackfalls, and I went on foot to 
the mountains, w here we got a distillery ; the men were bringing my horse, when 
Ensign Haydon ordered her to be turned loose, and broke my bridle in two places, 
and might have lost her but for the kindness of Mr. Davies. 

From the above-mentioned circumstances, my being irritated by the manner in 
which Mr. Haydon abused me, I hope and humbly trust your honours will consider 
the facts which called forth any unpleasant language from me to Ensign Haydon, aiid 
that you will be pleased, with your accustomed clemency, to look over this my first 
offence. And your memorialist will ever pray, as in duty bound. 

Dublin, March 10th 1817. JohnJV. Nacsom. 



To the Honourable the Commissioners 
of Inland Excise and Taxes, 



Board’s order, 

J. T 
Read. 

E. H. loth March 1817. 
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N* VIII. 

INQUIRY INTO COMPLAINT OF DANIEL M'CONOLOGUE 
AGAINST JAMES BRETT. 



vm. 

James Brett’s 
case. 



SCHEDULE OF PAPERS IN THE CASE OF JAMES BRETT. 



No , 


Pate. 


SUBSTANCE. 


(1.) 


16 Oct. 1816 


Complaint by Daniel M'Conologue. 


(2.) 


5 Mar. 1817 


Defence of James Brett, surveyor, and Board's order thereon. 




. 


Copies of three letters from Hugh O’Donnell, referred to in defence of 






Mr. Brett. 



(N* 1 .) — Copy of complaint of Daniel M'Conologue against James Brett, surveyor 
of Excise. 

To the Right Honourable the Chief Commissioners of Excise, &c. &c. 

The petition of Daniel M*Conologue, of Carrareagh, in the district of Londonderry, 
Most humbly Shevveth, 

That James Brett, John M'Doal, and other revenue officers, who have been sta- 
tioned at Carndonagb, for the purpose of suppressing illicit distillation, have been in the 
practice of seizing malt from the unfortunate people, who were ille<rallY in the 
traffical line of malting, distilling, &c. &c. ° 

Those revenue officers as above stated, with others, have at several times got 
their seized malt distilled into the strongest spirits, by some people who were rjever 
annoyed by such revenue officers from distilling, when and where they thought pro- 
per. Y our honours petitioner begs leave to state, that such revenue officers as above 
stated, has at several times received bribes of spirits, stills, &c. during their time in 
Cam and Buncrana. Petitioner refers your honours to Charles Farin, of Glassatts 
Denis Dougherty, Neil Hartin, and Manus O’Donnel!, of Glenmakee, and more 
particularly Hugh O’Donnell, of Cam, in support of the above, who can prove the 
entire facts. Petitioner earnestly requests your honourable Board will give timely 
notice as to the time and place you wish to have this fully determined, so that peti- 
tioner will attend at the place your honours may appoint. Your honours will please to 
allow me summonses, that I may compel the evidence as stated, to prove the facts, 
and attend on the day your honours will appoint. 

Your immediate attendance to above, will for ever oblige your humble petitioner 
which will for ever pray. ’ 

Darnel M'Conohgue. 

Dated at Carrareagh, this 5th day of October 1816. 

C, S. H. 

Referred to the collector and acting inspector general, for their observations and 
opinion. G. W. 

lOth October 1816. 

To investigate this complaint, the presence of the officers accused would be neces- 
sary, and also a commission from the Board empowering us to summon witnesses. 
Mr.Brett, one of the officers, is now, we believe, in Dublin, and possibly a reference 
to him would prevent the necessity of going to this trouble, as we are perfectly 
aware that the writer of this letter, and the parties named by him, axe notorious 
private distillers, and in other respects persons of bad character. M'Dowel, the 
other officer, is in Colerain district. 

W. Miller, collector. 

JEneas Coffey, acting inspector general. 

Londonderry, 16th October 1816. 
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/r. P. 

Referred to Mr. Brett, surveyor, noiv in Dublin, for his observations and opinion 

G.W. 

19th October 1816. 

(N* 2.) — Copy of defence of James Brett, surveyor of Excise, and Board's order 
thereon. 

Honourable Sirs, Dublin, Oct. 31st 1 816. 

Ik reply to the charges preferred against me by Mr. Daniel M'Conologue, of 
Cam, in the district of Derry, I shall confine myself to a few observations, which I 
deem necessary to direct your judgment informing your opinion as to tlie truth or 
falsehood of those charges. 

In the first place, I beg to inform your honours, that it is now upwards of two 
yeart since I left Ennishowen, and that, in the last seven weeks I done duty there, 
my assistant and I destroyed one hundred and twelve private distilleries, and suc- 
ceeded at the assizes following in establishing ninety-eight townland fines, and in the 
conviction of several prisoners we had taken; we also seized, in the same period, 
twenty-five copper stills, and a proportionate number of heads and worms, besides 
destroying a considerable quantity of malt. It will also appear by the information 
books of Derry district, that I prosecuted and caused to be prosecuted sixty private 
distillers and maltsters, and had convictions thereon to the amount of upwards of 
thirteen hundred pounds, several of these fines have since been paid, and a number 
of' the offenders arrested, some of whom paid their fines, and the rest are still in 
confinement. I have mentioned these circumstances, to shew your honourable Board 
that if the people of that country had any thing criminal to allege against me, or 
that I was at all in their power, they would have been happy to have brought them 
forward at the time while their passions and prejudices were afloat, and their minds 
wrought up, by the frequent detections I made, to almost a degree of frenzy ; it 
must therefore appear to your honours, that those charges have not been brought 
forward at this remote period from any motive of public justice, but from a well 
premeditated conspiracy formed against my character, for the purpose of injuring 
it in the estimation of your honourable Board, and done at the immediate instance 
of a most abandoned character, Mr. Hugh O’Donnell, of Cam, well known at 
the Excise office in Derry, from the little regard he has there shown for the 
sacred obligation of an oath; indeed, the letters which I take the liberty herewith to 
enclose, leaves no doubt of his being the author of these charges, though he has 
artfully shrunk from the responsibility attached to them by substituting the name 
of another person of equal notoriety with himself ; and your honours cannot but see 
the peculiar hardships I labour under, by having my character traduced by persons 
from whom I can get no redress; it should, however, be rather a matter of exulta- 
tion to me than regret, as it will afford me an opportunity of proving, not only my 
innocence in the present instance, but what my conduct has been while in Ennis- 
howen, and placing it in a point of view that cannot fail to exalt and establish me 
in the good opinion of your honourable Board. Mr. CDonnell’s prejudices to me 
arise, as may be seen in his letters, from the disappointment he has experienced in 
not being able to terrify me into a compliance with his scheme of extorting a sum 
of money from me that I most certainly do not owe him, (and I am not the only 
officer on whom be has endeavoured to practice a similar imposition ;) but I trust 
my character is too well established in life for any person who knows me to believe 
I would be capable of resisting the payment of a just and legal debt ; and I am 
so conscious of the malignity of that man’s mind, and the malice and revenge by 
which his conduct has been actuated, and from the many attempts that were made 
on my life, when doing duty in Ennishowen, and which was the only reason for 
my leaving it, and the most atrocious acts having recently become so familiar there, 
I think I have just cause to apprehend that this conspiracy might have for its 
object the getting me into the country to assassinate me, or to get me into their 
power in some other way that I am not at present aware of; notwithstanding, 
should your honourable Board be of opinion that there is sufficient grounds, from 
the acc\.sat:oa ci suco cfiaracters as has been described by the collector of Derry 
Md Mr. Coffey, to impeach my cnaracter, i am ready a: any moment to suomit to 
ttie most minute investigation ; and I have that reliance on the honour and impar- 
tial 
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lial justice of your honourable Board, that you will not suffer a shadow of imputa- 
tion to lie against my character, nor even the slightest suspicion or doubt to rest 
for a moment upon your minds injurious thereto, without giving me an opportunity 
of removing it, which I can easily do to your honours’ fullest satisfaction by a 
number of creditable and respectable witnesses ; and in the interim I most respect- 
fully beg leave to refer your honours to Mr. Hill, inspector general, for his opinion 
of my character and conduct, and the zeal which I manifested in the discharge of 
my duty, when I was acting under him in the district of Derry. 

I have the honour to remain, with the highest possible respect, honourable Sirs, 
Your faithful and obedient servant, 

James Brett, surveyor. 

P. S. I would have sent this reply sooner, but waiting two of the enclosed letters 
from whom they were at Enniscorthy. 

J. H. 

Referred to Mr. Coffey, acting inspector general, who will call on memorialist 
to state if he has any document to produce, which can prove a debt due by 
Mr. Brett to him. 

E. H. 

15th Nov. 1816. 

I wrote twice to memorialist, Hugh O’Donnell, requesting him to state, as re- 
quired by your honourable Board, ifhe had any document to prove that Mr. Brett 
was indebted to him, but I received no answer to either of my letters. A- tew days 
before I left Derry, I saw O’Donnell.in that town, and, in reply to my inquiry, he 
answered that he had no such document. 

Mneas Coffey, acting inspector general. 

Dublin, March 1817. 

C. S. H. T. O. W. P. 

The Board will not interfere, of which give notice to those concerned. 

G. W. 

5th March 1817. 

(N* 3.) — Copies of three letters from Hugh O'Donnell, dated 1 8lh May, 28th June, 

and 13th July 1816, referred to in the defence of James Brett, surveyor of Excise. 

Sir, Cam, 18th May 1816. 

Please to send me per return of post the amount you owe me, being per settle- 
ment thirty-three pounds nine shillings and five pence sterling, which sum, if not paid 
shortly, Til be put to the disagreeable necessity of forcing payment, at the end of 
two years and upwards, therefore do not be deceived. I have long flattered by letters, 
but never received any answer, but I’ll engage I’ll get an answer to my next letter, not 
Ijrom you, if I do not get one to this letter ; I’ll never write another to you j observe 
my words. You often flattered myfather with saying he never would be called on for 
Reilly’s fine, but that was little of the deception I experienced ; tlierefore I’ll nbvv 
make it my business to look for my money, so prepare and pay me, and you’ll serve 
yourself much. If I am not put to any trouble, I’ll be silent. I'll expect your answer 
by return of post} if not received, I’ll take the necessary steps for to enforce the pay- 
ment of my money. 

I am, Sir, your obedient humble servant, 

James Brett, Esquiie. Hugh O'DomeU. 

Sir, Cam, 28th June 1816. 

This goes to inform you, that if you do not immediately remit me the amount you 
owe me, I’ll be at len^h put to the disagreeable necessity of getting a Mark writ 
for you; and after I am put to that trouble. I’ll then shew you the effects of such 
long delays, for I’ll immediately after explain to the commissioners of Excise what 
your conduct has been, when in Ennishowen, which will be sufficient to ease you of 
the trouble of excise affairs; do not be deceived; for may the vengeance of God 
power down on me, if I conceal any thing I can do, if I be put to the expense of 
recovering my money of you law ; you know what do ; also that my servant maid 

44 - O and 
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VIII. and my fether can prove the which I’ll not conceal. I have repeatedly wrote 
James Brett’s to you, but to no effect, and n>y next will be a most astonishing one, which will 

_«««■ come through the collector’s hands, and all will be for your loss. If you were not a 

most surprising you would not have let my money be so long due. I’ll not 
delay more than ten days for your answer, until I persevere against you. 

I am. Sir, truly, 

Hugh O’DonneU. 

P.S. Mrs. Brett will please forward this letter to Mr. Brett, without any delay 
wdiatever, as it may be attended with serious dangers if he does not shortly 
receive it. 

Hugh O'Donnell. 



Sir, Cam, 13th July 1816. 

I no hereby inform you, that if you do not immediately remit me thirty-three 
pounds nine shillings and live pence sterling, being the amount of what you owe me, 
I’ll petition the honourable Board against you, and will further state to them your 
behaviour to M'Conologue when in Cam. If I do not, and that before one month, 
may I not embrace glory, as I have stated to you some time ago, I’ll settle your jobs 
without delay. Were you not a most confident man, you would not swindle me, as 
you have done these two years ; but I’ll be able, if not paid shortly, to have a full 
remedy. 

You ought to recollect how much my father and I did for you when in Cam, 
and how far you are in my power on that subject, which will come against you in 
complete stile; so sure as you exist, you'll repent the keeping my money so long, you 
most uncommon wretch, to do the like on any one ; it is not you I spared so long, 
but thought hard to deprive your family of your pay, which I would and can have 
struck off from you. Recollect how much whiskey my father distilled for you : I wonder 
you’re not afraid I’ll bring this against you. % all that’s sacred, you’ll not be one 
month older, when I will, if I am not paid without trouble. 

I am, sir, your obedient servant, 

Hugh O'Donnell. 



N‘ IX. 

IX. INQUIRY INTO COMPLAINT OF DANIEL MAGEE AGAINST 
GERARD IRVINE, GAUGER. 



SCHEDULE OF PAPERS IN THE CASE OF GERARD IRVINE, GAUGER. 



N®. 


Date. 


SUBSTANCE. 


(1-) 


16 Oct. i8i-6 


Complaint of Daniel Magee against Gerard Irvine, gauger, and affidavits of 
Daniel and Peter Magee. 


(2.) 


3 Dec. — 


Repy oflrvine. 


( 3 -) 


so June 1817 


Depositions on investigation of complaint. 


(4.) 


9 July — 


Report of the Collector and Acting Inspector General thereon. 


( 5 -) 


sg Aug. — 


1 Report of Mr. Swan, inspector general, Collector of Derry, aud Mr. Coffey, 
acting inspector general. 


(6.) 


so Sept. — 


Irvine’s defence. 


( 7 -) 


13 Not. — 


Reports of Mr, Swan, inspector general, Collector; Mr. Coffey, acting in? 
spector genera! ; Mr. Peiitland, solicitor; and Board’s order thereon. 


(8.) 


sg Nov. — 


Letter from Lord. Enniskillen, covering one from Irvine. 


(9.) 


33 Feb. 1818 


Collector and acting inspector general’s report ; also Board s order. 
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(N* 1.) — Copy of complaint of Daniel Magee against Gerard Irvine gauger, and 
affidavits of Daniel and Peter Magee. 

To the Honourable the Commissioners of Inland Excise and Taxes. 

The memorial of Daniel Magee, of Tullaghibigly, in the parisii of Tullaghibigly, 
in the county of Donegal, 

Sheweth, 

That on the 22d of November 1815 his house in Tullaghibigly was broken open 
by Gerard Irvine, revenue officer, by a military party, but without a constable, as will 
more fully appear by the affidavits of memorialist and his brother Pdter Magee, 
which accompany this memorial. Memorialist humbly hopes that your honourable 
Hoard will take his case into your consideration, and order such reparation as justice 
requires to be made to him by the above-mentioned revenue officer, And your memo- 
rialist will ever pray. 



IX. 

Gerard Irvine 




I was not present at the foregoing transaction. 

R. Ncccman. 

W.P. 

Referred to the acting inspector general and collector of the still fines. G. fV. 

16th Oct. 1816. 



County of| Daniel Magee, of Tullaghibigly, in the parish of Tullaghibigly, in the 
onega . j pQ^niy of Donegal, came this day before me, one of his majesty ’sjustices of 
the peace for the said county, and made oath on the holy Evangelists, and saith, that 
on the night of the 2 1 st November 1815, he went to Killult to see a fHend of his, who 
had been severely burnt; that he left his house locked up, and took the key with him, leav- 
ing a little girl about fourteen years old in the house along with ayoung child. About an 
hour, or thereabouts, before day, on the 22d November, ayoung boy, a brother of his, 
came to Killult, and told him that the gauger and a party of soldiers were breaking his 
house; on this he went home as fast as he could, and when became to his own house he 
saw agaugerof the name of Irvinestanding near his house, along with a party of soldiers ; 
he found the door of the house lying on the floor, having been b^roken open and knocked 
-off the hinges, and the bolt of the lock bent; he then complained of his house being 
broken open, when the military officer asked him why he did not stay at home and 
take care of his house ? he told him he bad been seeing a friend of his, who had been 
severely burnt; the officer answered that he ought to watch his house himself; deponent 
then said he would take the law of the persons who had broke his house, for they had 
no right to break his house when he had nothing unlawful in the house, and when they 
had no constable along with them: deponent also found a chest broken open, which he 
had left in the house locked ; he also swears that he did not see any constable or other 
peace-officer along with the party, and believes he had not any along with them. And 
further deponent saith not. 

Sworn before me, this 16th day of September, 1816. 

Wyb‘ Olphert. 
his 

Daniel x Magee. 
mark. 



County ofl Peter Magee, of Tullaghibigly, in the parish of Tullaghibigly, in the 
Donegui. J county of Donegal, came this day before me, one of his majesty’s justices 
of the peace for the said county, and made oath on the holy Evangelists, and saith, that 
some time before day, on the morning of the 22d November 1815, a gauger and a 
party of soldiers came into the house of Mary Magee, deponent’s mother, where 
deponent then was ; they searched the house, but not finding any thing seizable in the 
house, they went out and he followed them ; after they went out, the gauger went to 
the door of the next house, which belongs to Daniel Magee, and called out to have 
it opened, when answer was made from the inside, that it, could not be opened as the 
key was not there ; the gauger then damned himself but he would break it open, and 
took up a large stone in both his hands, and threw it twice against the door ; the door 
did not give way, and then the gauger desired one of the soldiers to go for a spade ; 
the soldier went into Mary Magee’s house, and brought a spade, which he gave to 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



IX- 

.Gerard Irvine’* 
ease. 



56 (Ireland.)— PAPERS RELATING TO STILL FINES, AND 

the gauger, and which the gauger put under the door and lifted it off the hinges ; the 
gauger and some of the soldiers then went into the house. And further deponent 
saith not. 

Sworn before me this i6th day of September 1816. 

his Wyh" Olphert. 

Peter Magee, 
mark. 



(N* 2.) — Copy of reply of Gerard Irvine, gauger. 

Sir, Armagh, 3d December 1816. 

In compliance to the Board’s order. No. 732, it appears by the affidavit of Daniel 
and Peter Magee, both of the townland of Tullaghabigly, parish of Tullaghabigly, 
and county of Donegal, that I am charged with forcibly entering Daniel Magee’s 
house with a military party without a constable ; I beg leave to state that the charge 
is false, as I am able to prove I had a constable with me, and always made it 
my study to bring one out on any revenue duty I ever was concerned inj should 
it have been the case, and that I could have found any part of the said Magee’s pro- 
perty, I think in my mind it would be doing justice to the rest of the inhabitants of the 
townland of Tullaghabigly, as Magee was one of the principal men concerned in the 
distilleries that brought on these fines, as I am informed by the known constables 
of that parish ; as to the breaking his door, or bending the bolt of the lock, there 
was nothing. But it is a well known fact, that it is the constant study of private 
distillers in the kingdom, and others who feel themselves injured by paying still 
fines, to take every unfair advantage of the revenue officer, in order to bring hiiu 
to punishment and injure his character, which I beg the honourable Board will look 
into. 

Gerard Irvine, 
Supernumerary Gauger. 

, (N* 3.) — Copy of depositions on investigation of complaint. 

Taken in obedience to Board's order, N* 886. 

Gerard Irvine, supernumerary gauger, sworn : — Says, he recollects the day he 
made a seizure in Tullaghabigly, for which the townland was afterwards fined. 
Says, on that day he had with him Edward M'Elrowey, a constable; that they 
were both there at the same time ; that on that day he forced a hasp that faslenea 
a door, and in the house he found a sack of malt, and on the floor a .small quantity 
of malt. Deponent positively swears, this was tiie only house he forced an entrance 
into, and there was no person in the house; Deponent sw'ears, this was the only 
house in Tullaghabigly he at any time forced an entrance into. Deponent was a 
second time in Tullaghabigly, a few days after, when he destroyed pot ale; on the- 
first day he seized a still head, and worm. Deponent says, he never was at Tul- 
laghabigly without having a constable with him ; but cannot state which of the 
constables of the county then attended him. Deponent swears, when be forced, 
the door, as above stated, it was clear day-light. Says, the village of Tullaghalfigly. 
consists of about ten or eleven houses ; and that he found malt in tliis village both 
times he was there. Says, the information he went on to Tullaghabigly, pointed, 
out the widow Magee’s (a slated house) and her sons, as the place he would find 
the still whiskey and malt, if be missed finding the still in the still-house, which 
was near their houses. 

Gerard Irvine. 

By the Rev. Mr. Ellison. 

Did the constable stay with you the entire time you were in Tullaghabigly? — 
The first day, the constable, Edward M'^Elrowey, staid with me the entire time, 
until I returned to his house. The second day, the constable did not make 
his appearance, being afraid of being seen, but remained w-itbin call. 

Does that circumstance recal to your memory the name of the. constable you had. 
with you ? — It does not. 

How. 
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How far from the town did the constable stop before you went through it? — IX. 

About 100 or 150 yards. Gerard Irvine’s 

Did you pass through the village before you seized the pot ale. — I did. ^ 

After you found the pot ale and broke the village, did you return through the '■ 

village again ? — I believe I did. 

Were you in any houses in the village going and returning? — I was, going, but 
cannot say whether I was in any when returning ; thinks he was in Magee’s 
house that day, but cannot say positively ; was in the houses he believed to be the 
Magee’s. 

Were you refused admittance into any house in that town on that day? — I was, 
but cannot say whose house. 

Had you any conversation with any person inside, on being refused admittance? — 

I cannot recollect. 

Gerard Irvine, Present, JV. Miller, collector. 

30th June 1817. Mneas Coffey. 

The two Magees attend to be examined. 

Daniel Magee sworn : — Recollects having sworn an affidavit before Mr. Olpherl, 
relative to his house being broken open. Says, on the morning his house was broke 
he was in Killult, about half a mile from his dwelling. Says, when he came to the 
house, the door was lying on the floor, and the party walking over it. Says, he 
then saw Mr. Irvine in the house. Says, the chest in which he kept yarn was 
also broke open. Says, he did not lose any property. Says, he saw no constable, 
nor was there any person present of the party except Mr. Irvine and the military. * 

Says, the day his house was broke, was the same in which Mr. Irvine got the 
pot ale above the town, and that the still, head and worm were seized a few days 
before. Says, the still, head and worm belonged to M'^Caferty. Says, when he 
left his house, he locked the door and carried the key with him, leaving a young 
girl and a child in the inside. 

Daniel Magee, his X mark. 

Why did you not sooner make your complaint, it appearing you did not do so 
for ten months after your house was broke? — Because I knew nothing about the law. 

Taken before us, 

IV. Miller, collector. 

Mneas Coffey. 



(N* 4.) — Copy of report of the Collector of Derry and Mr. Coffey, acting inspector 
general, on the investigation of complaint against Irvine. 

gth July 1817. 

Enclosed is the memorial and affidavit of Daniel Magee, complaining of George 
Irvine, gauger, for breaking open his house at Tullaghabigly, together with the depo- 
sitions taken before us on said complaint. 

The rev. Mr. Ellison who attended the investigation on the part of Magee, admitted 
to us, that a few days before the occurrence took place, Irvine had seized a quantity 
of illicit malt, in a house adjoining the complainant’s, and that this malt belonged 
to complainant’s mother. We would have felt inclined, under these circumstances, 
to excuse Irvine, if the transaction had taken place exactly as complainant states, 
but Mr. Irvine has, on his oath, denied the truth of the complaint altogether, which 
gives an entire different complexion to the business. 

The statements of Magee and his brother are very circumstantial, and we think 
Mr. Irvine’s character deeply involved in the issue j but as he cannot state the name 
of the constable by whom he was accompanied on duty, on the 32d November 1815, 
we beg to submit, that reference may be had to the still return of Irviue for that 
month, in order to ascertain what constable, if any, he had with him on that day j as 
the evidence of this constable is necessary to decide the facts of the case. 

Submitted, fV. Miller, collector, 

JEneas Coifeu, acting inspector general, 

30th June 1817. 




44- 
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IX. W.P. 

Gerard Irrine’s Referred to Mr. Pentland. 




G. W. 

4th July 1817. 



Honourable Sirs, 

The information required by the collector and Mr. Coffey is to be obtained in 
Mr. Swan’s office. 



George Pentland, 

7th July 1817. 



R. L. 

Referred to Mr. Swan, inspector general. G. IV. 

9th July 1817. 



(N* 5.) — Copies of reports of Mr. Swan, inspector general. Collector of Derry, 
and Mr. Coffey, acting inspector general. 

Gentlemen, 29th August 1817. 

On referring to the still return made by Gerard Irvine, supernumerary gauger, for 
seiwices performed by him, for the month of November 1815, there does not appear 
any constable to have been on duty with him on the 22d of that month. But it 
appears that a constable, named Edward M'Elrowey, to have been with him on the 
18th of tliat month, when a still, head and worm were seized, five gallons of spirits 
destroyed, together with sixteen barrels of dry malt, eight barrels in process, and six 
vessels. 

I dierefore submit, that this letter, together with tlie papers annexed, be sent to 
the collector of Derry, for the information of him and Mr. Coffey, acting inspector 
general. 

Submitted by 

JV. B. Swan, inspector general of Inland Excise. 

W. P. July nth 1817. 

Ordered as proposed. G. W. 

15 July 1817. 

Chief Commissioners of Excise, 

&c, &c. &c. 



Gerard Irvine having stated on oath before us, that he never was at Tullaghabigly 
without a constable, we beg to suggest, that the collector of Armagh may be di- 
rected to call upon Irvine, for an explanation on this point, and for the name of the 
constable by whom he was accompanied on the 22d November 1815. 

W” Miller, collector. 

25th August 1817. JEneas Coffey, acting inspector general. 

JV.P. 

Referred to the collector of Armagh, for the purpose suggested. J. S. 

29th August 1817. 



6.) — 20th September 1817. — Copy of Irvine’s defence, with letter from collector 
of Armagh, transmitting same. 

Honourable Sirs, Armagh, loth September 1817. 

Agreeab le to your order, N* 356, the collector of Armagh called on me for an 
explanation on the point of staling to have out a constable with me on revenue duty, 
on 22d November 1815, and could not ascertain his name when called to an inves- 
tigation in Londonderry on the 1 9th of June last. 

In reply to such oider, I beg leave to state, that being called to Londonderry on 
that business, 1 had just cause for supposing I had a constable with me, being 
always accustomed to take one out, when on revenue duty in that country; but not 
having my book with me, where I kept my accounts for that month’s revenue duty, I 
could not ascertain bis name, and was in hopes that on my return to Armagh, by exa- 
mining said book, I would find his name inserted : the military party was regularly 
stated, but the ttjnstable was not. It also appears in said book, that I did not take 
44. down 
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clown the uame of any constable that has been with me on revenue duty at any JX. 
time. Gerard Iirite 

I also beg leave to state, that the reverend Mr. Ellison’s exertions, supporting this ^ 

case with others, has caused me great trouble and expense, as it is well known the " 
said Magees, that he has said so much in their favour, were really concerned in one 
of the distilleries in Tullaghabigly. The last journey I had to Derry, on the 19th of 
J une last, cost me 3 /. 13 s. 3 J rf. together with many other expenses heretofore, which 
I humbly beg the honourable Board will look to my case, and order me to he paid 
said 3 /. 13 s. 3 J d. as I am not able to bear the loss, having a large family to support. 

Gerard Irvine, supernumerary gauger. 

To the Chief Commissioners of Excise, 

Custom-house, Dublin. 



Gentlemen, Excise Office, Armagh, 15th September 1817. 

Annexed you have the statement of Gerard Irvine, supernumerary gauger, in 
reply to your order of the 39th ult. 

I am, your obedient servant, 

IV. Kennedy, pro. collector. 

T. O. 

Referred to Mr. Swan, inspector general. E. H. 

30 th September 1817. 



(N* 7.) — 13th November 1S17. — Copies of reporte of Mr. Swan, inspector general; 
collector of Derry ; Mr. Colfey, acting inspector general ; Mr. Pentland, second 
solicitor ; and Board’s order thereon. 

Gentlemen, 34th September 1817. 

Permit me to submit that these papers, with the reply of Gerard Irvine, super- 
numerary ganger in the district of Armagh, which is annexed thereto, be transmitted 
to the Collector of Derry, for his observations and opinion, together with that of Mr. 
Coffey, acting inspector general. 

Submitted by 

W. B. Swan, inspector general of Inland Excise. 

Commissioners of Excise, 

&c. &c. &c. 

T. H. 

Referred to the collector of Derry and Mr. Coffey, acting inspector general. 

J. S. 

36th Septemb<^ 1817. 

Honoured Sirs, Derry, October gth 1817. 

In our report of the 4th July we gave our opinion, that the breaking c^n 
of Magee's house was excusable under the circumstmices, and that the complaint prin- 
cipally derived importance from Irvine’s having on his oath denied that such an 
occurrence took place at all. 

We have nothing now to add but our opinion which we gave with regret, that Mr. 
Irvine has not redeemed his character from the imputation thrown on it by the con- 
trariety of swearing in the depositions. 

Humbly submitted by 

Commissioners of Excise, IV. Miller, collector, 

&c. &c. &G. JEneas Coffey, acting inspector genial. 

C. S. H. J. H. W.T. 

Referred back to the collector and acting inspector general. The military should 
have been examined as to the fact of the door having been broken open by Irvine, 
and which they are still to do. E. H. 

14th October 1817. 

Honoured Sirs, Londonderry, November 3d 1817. 

We beg leave most respectfully to state, that the military party which was on duty 
with Irvine on the occasion alluded to, was a detachment of the ZiffiericA militia, a 

re^ment 
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IX. 

Gerard Irvine’s 



case. 




regiment which had been disembodied long before the complaint had been preferred 
against Irvine. 

W. MiUer, collector, 

JEmas Coffey, acting inspector general. 



i?. X. 

Referred to Mr. Pentland, solidtor, as to the contrariety of swearing in these 
depositions. E. H. 

7th November 1817. 



Honourable Sirs, 8th November 1817. 

I HAVE read these several papers, and am of opinion that Mr. Irvine’s swearing, as 
to the presence of a constable at Magee’s house, was wilful and premeditated, and 
such as should be visited with the Board’s displeasure. I do not see what object he 
had in swearing so positively to the presence of a constable, which was not (after such 
a distance of time from the offence being committed) of any moment to his case ; but 
he persevered in doing so; and I think he has been fully contradicted by the Magees, 
and his own subsequent letters and reports. 

George Pentland. 

C. S. H. R. L. W.P. 

The Board having taken into serious consideration the wilful perjury committed 
by this officer, cannot allow him to remain in the service of the revenue. Ordered, 
therefore, that he be dismissed, and the collector to call for his commission, and trans- 
mit same to the Board, in order to be cancelled. E. H. 

13th November 18x7. 

(N® 8.) — Copy of a letter from Lord Enniskillen, covering one from Gerard Irvine. 

My dear Sir, Townly Hall, November 29, xSiy. 

The bearer, Gerard Irvine, is a man I got into the revenue. I find he has fallen 
under the censure of the Board. He states a fair case, and declares solemnly his 
innocence ; he was a well behaved man, and a respectable one, when I recommended 
him ; if you can assist him you will much oblige. He has a large family. I know 
you will excuse this trouble. 

From your servant, truly, 

To William Knipe, Esq. Enniskillen. 



My Lord, Cloues, 22d November 1817. 

It is with pain I now trouble your lordship, having hitherto experienced your 
lordship’s patronage and support. I can so conscientiously acquit myself of any 
criminality in this transaction, as induces me to solicit your lordship’s interference; and 
iny humble claim in doing so, I hope will be manifest by the following statement : — 
On the 22d of November 1815 I got a positive information from a man, whom I 
believe was a constable, and whom I had seen act as such. Prior to doing so, he bound 
me in the solemn obligations of an oath, that in no instance I would ever reveal his 
name, for if I would, his life would not be safe one hour in that remote and wild 
part of the country : in consequence of which information, I proceeded to the house of 
Daniel Magee, by report a private distiller, in the townland of Tullaghabigly and county 
of Donegall, accompanied by a party of military and the said constable, and demanded 
admittance, which not being complied with, I forced the door, acting under the in- 
experience of a junior supernumerary officer, a zeal for public service, and a conscious 
idea that my informer and constable was within view of the transaction, having declined 
coming immediately near the house, for the reasons before stated. At the same time 
I made a detection near Magee’s bouse, together with a detection two days prior to 
that in the same townland, Magee made a complaint to the Board, charging me with 
breaking his door without a constable, in consequence of which an investigation was 
ordered before the collector of Derry and Mr. Coffey, acting inspector general. Magee 
acknowledged on his trial, that he was not within half a mile of his dwelling when 
the transaction took place ; and the only cause he had for charging me with not having 

a constable 
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a constable was, that when he came to the place he saw no man in coloured clothes. 
On my defence, I asserted I had a constable on that duty, but could not tell his 
name ; and in consequence of not doing so, Mr. Miller and Mr. Coffey reported to 
the Board that I took a false oath, for whiclr report, with other interest made against 
me by the private distillers, the Board was pleased to withdraw my commission. 

This transaction occurred in November 1815, and was investigated in June 1817. 
I being promoted on the loth of October last, and removed to the district of Cavan 
and Clones Walk, makes a disappointment of this nature, unprepared and moneyless, 
deplorable in ike extreme. I now beg leave to state, that whilst super-extra and super- 
numerary I was most zealous in the discharge of my duty, particularly the suppression 
of private distillation, which can be attested by Mr. Miller, collector of Excise, Lon- 
donderry. Under these circumstances, I most earnestly entreat your lordship’s 
commiseration in my behalf, situated at my age with a family of seven children and 
a sickly wife, without any means soever but the situation of which I was deprived, 
and that your lordship will be pleased to interfere in my restoration ; and I trust my 
future conduct will be such as not to make it necessary to trespass on your lordship 
again, or ever merit the disapprobation of the Board. 

I have the honour to be, my lord, your lordship’s most humble and faithful servant, 

Gerard Irvine. 

JV. P. 

Referred to Mr. Swan, inspector general, with former papers. E. R. 

2d December 1817. 

Gentlemen, 

I HAVE perused the several papers, and humbly submit, from Irvine’s statement, 
together with the letter from the Earl of Enniskillen, that Irvine is a fit subject for 
your humane consideration. Submitted by 

W. B. Swan, inspector general of Inland Excise. 

R. L. 

Referred to the collector of Derry and Mr. Coffey, acting inspector general, for their 
observations and opinion on the annexed statement. E. H. 

2d February 1818. 






IX- 

Gerard Irviv 
case. 



(N* 9.) — Copy of reports of collector of Derry, and Mr. Coffey, acting inspector 
general •, also Board’s order thereon. 

Honoured Sirs, i8th February 1818. 

The annexed letter, addressed by Gerard Irvine to Lord Enniskillen, contains 
a statement of the transaction connected with his dismissal, which we ver^ much 
fear cannot be reconciled with his depositions, when the complaint against him was 
investigated by us, nor with his own reports to your honourable Board. No allusion 
was made by him in those depositions or reports, to his being bound by an oath of 
secrecy, or to his constable’s name ; and Irvine’s defence on the investigation con- 
sisted of a positive denial of his having broken Magee’s door at all. He now 
admits having broken the door ; but states that it was in the presence of a con- 
stable, whose name he is bound by an oath not to reveal. 

It is from the annexed papers alone that we can form any opinion on this business, 
and we cannot see any thing in tliem to sanction our making a report favourable to 
Irvine. But it is for your bonourable Board’s consideration, rather than for ours, 
what degree of credit is to be attached to his statement to Lord Enniskillen. 

W. MiUer, collector, 

Mneas Coffey, acting inspector general. 

J. T. R. L. W. P. 

The Board cannot see any grounds for departing from their order of the 13th 
November last. 

E. H. 

23d February 1818. 
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X. 

Letter from 
3 Ur. Chichester. 



N* X. 

LETTER FROM- MR. CHICHESTER TO GOVERNMENT. 



SCHEDULE. 

39th July 1816. — Copy of a letter from Mr. Chichester to Mr. Seci'etary Eeel, with a copy of an 
order to the officer commanding at Carthage, not to grant parties for the use 
of the revenue. 



(N* 1.) — Copy of a letter from Mr. Chichester to Mr. Secretary Peel, with a copy 

of an order to the officer commanding at Carthage, not to grant parties for tlie 

use of the revenue. 

Sir, Bedford, near Moviile, July 29th 1816. 

I HAVE the honour to acknowledge the receipt of a letter from you, dated the 
22nd instant, enclosing copy of an order issued by me to the officer commanding 
at Carthage barrack, and desiring that I should inform you, for the satisfaction of 
his excellency the lord lieutenant, respecting the authority of that copy, together 
with the causes of that measure. 

In reply thereto, I have the honour to acquaint you, that the order in question 
is correctly copied; and also, that I have lately given a similar one to lieutenant- 
colonel Harrison, commanding the whole of the detachments of His Majesty’s 
50th regiment, now quartered in the barony of Eniiisbowen ; respecting the ex- 
pediency of such orders, 1 beg leave to refer his excellency to some late communi- 
cations frona me to major-general Burnet, commanding the northern district of 
Ireland, extraas from which I know have been already transmitted to your office by 
the major-general. 

I feel myself under the necessity of requesting that you will furnish me with the 
grounds of complaint which have induced the Board of Excise to lay before his 
excellency my conduct in this instance. 

I have, &c. 

Right honourable the Chief Secretary, (Signed) £(h>. Chkhester. 

&c. &c. &c. 

To the Officer commanding detachments of the 50th Regiment at Carthage. 

Sir, 

In consequence of a letter lately received by me from brigade-major Carter, 
desiring that I should keep the detachment under your command on the alert, 
until the general tranquillity of your neighbourhood can be ascertained, I request 
that you will not be one night absent from your barrack, and that you will keep 
your men in their quarters, never permitting them to be many hours from home. 

My reason for issuing these orders is, that you are liable to be called on revenue 
duty, which would afford an opportunity for the disaffected to attack the barrack. 

I have the honour to be, sir, your obedient servant, 

Edw. Chichester, 

Justice of the Peace for the county of Donegal. 



44 - 
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N“ XL 

INQUIRY RESPECTING MR. NEWMAN’S ACCOUNTS, 



SCHEDULE OF PAPERS. 



N» 


Date. 


SUBSTANCE. 


<!■)' 


15 Dec. 1815 


Report of Mr. Swan, inspector general, upon a bill of expenses furni.shed by 
Mr. Newman, with Board's order thereon. 


< 3 .), 


30 Nov. 1816 


Letter from Mr. Newman, respecting his accounts. 


(30 


12 Dec. — 


Report of Mr. Swan, inspector genera!; with a stated account of Mr. 
Newman, with the report of Mr. Peutland, solicitor, and Board’s order 
! thereon. 


(+0 


21 Feb. 1817 


Report of Mr. Colley, stating his objections to Mr. Newman’s accounts; with 
Board’s order, and further report from Mr. Coffey thereon. 


(50 


3 Mar. ~ 


Letter from Mr. Newman, with a bill of expenses. 


(60 


11 Mar. — 


Investigation of Mr. Newman’s accounts, had before Mr. Magee, surveyor 
general, with Mr. Magee’s report thereon. 


(70 




Mr. Coffey's statement as to Mr. Newman’s accounts. 


(8.) 


26 June — 


Statement of Mr. Newman’s accounts, made out by Mr. Collisson. 



(N® 1.) — Copy of report of Mr. Swan, inspector general, upon bill of expenses 
furnished by Mr. Newman, with Board’s order thereon. 

Gentlemen, 15th December 1815. 

Mr. Newman is certainly a most vigilant and active officer, and has been em- 
ployed on a most arduous and dangerous service. 

The several sums, amounting to four hundred and fifty-two pounds two shillings • 
and nine pence, being vouched on oath, I submit, for this time, be allowed ; but 
Mr. Newman should, in future, take special care not to pay any money to either 
military or constables but what is allowed by your general regulations ; nor should 
he pay any revenue officers any e.xpenses, but let them apply to you for such in the 
usual way. 

With respect to the charge of fifteen pounds, lost by him in receiving forged notes : 
as money of this kind, received frequently in the mountains, fields, &c. from 
numerous persons, where it is nearly impossible to ascertain whether they are 
genuine or not; but as he has vouched them on oath, I submit, for this time only, 
that it may be allowed ; but that he be informed, that should he receive such notes 
in future, it must be at his own risk. 

I therefore submit, that the collector of Derry be directed to allow Mr. New- 
man credit in the payment of still fines for the said sum of four hundred and fifty- 
two pounds two shillings and nine pence, as there appears an error in totting up his 
bill, two pounds seven shillings and sixpence less than w^hat he has charged ; and 
that all expenses must, in future, be vouched on oath, according to the instruc- 
tions laid down in the front of the information book in the collector’s office. 

Submitted by, 

U'''. B. Szcan, inspector general of Inland Excise. 

P. S. I beg leave to add, that Mr. Newman be directed in future to keep a regular 
account of the number and different species of cattle distrained for still fines ; as 
also the number of days they are fed, for the purpose of checking the account of 
the persons keeping and foraging the same. And in all cases the person furnish- 
ing a bill for the same, is to State the actual number of days, together with the 

number 
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XI. number and species of each cattle kept and foraged, vouched on oath, which 
Mr. Kewman's Mr. Newman is also to certify, 
accounts. 

— — ^ — ! Commissioners of Excise, s. 

&c. &c. &c. 

Entered. G. G. 

C. S. H. J. H. IV. P. 

Directions to the collector of Londonderry, as suggested by Mr. Swan, in- 
spector general ; and transmit a copy of Mr. Swan’s report to Mr. New'man, for his 
information, who is strictly to conform thereto in future. 

G. TV. 

i5'lh Dec. 1815. 



EXPENSES incurred by R. Newman, Esq. collecting Still Fines in the months of May, June, 
July, August, September and October. 



1. — To Walter Brown, for foraging cattle 

а. — To auctioneer for selling same 

3. — To attending cattle, anti carrying wafer to same - - - . . 

4 — To bellman, for posting hand-bills and proclaiming auction 
5. — To informers, for giving information against cattle concealed to evade the 
still fines - 

б. — To John Doherty, for vessels to carry water to seized cattle - . . 

7. — To four dozen of halters to catch cattle seized for fines • . - . 

8. — To stationary and books for keeping account of money received, 4c. 

9. — To horse hire for constables and informers, at sundries . . . . 

10. — To expenses, at sundries, to different parts of Ennishowen ... 

11. — To the crew of the Rutland Cruizer and King’s boat, for conveying me to 

Ennishowen - 

12. — To an express boat to Culume 

13. — To Gill, informer, whose house was burned ...... 

i+. — To Ferguson, informer, for going to Dungiven to defect unlicenced retailers 

of spirits, with the approbation of the Hon. Commissioner Hewitt - 

15. — To the loss of forged notes in receiving the fines ..... 

16. — To expenses in getting an informer out of gaol ...... 

17. — To Auly Gallagher, for carrying stills from Ennishowen to Derry 

This item charged as suggested. 

18. — To constables and assistants to drive seized cattle . . . . . 

19 — To A. Gallagher, for prosecuting persons who opposed the collection of the 

fines .. 

ao. — To expenses at Lifford assizes, to account to court and jury for fines received 
21. — To refreshment to military parties on duty, at sundries . . . , 

Total by self - . - 



£. s. d. 

147 lo 6 

10 

77 '.-I 10 i 
a 3 10 

15 

2 1 8 
38 — 

3 11 — 

25 17 5 s 

5 

8 

I 2 9 



15 

1 ~ 6 
I 7 6 

17 12 9 



10 15 9 
43 >> 5r 



403 14 11 i 



EXPENSES incurred by the under-mentioned Revenue Officers, and paid by R. Newman, Esq. 



Messrs. Pentland, Hendrick, Vandeleurs and Fitzgibbon, surveyors of Excise 
To expenses by Mr. Cary, officer of Excise, and paid by Mr. Newman 
To - ditto - by Mr. Brady, officer of Excise - . - 'Ditto - . . 

To - ditto - by Mr. Hinchy, officer of Excise - * . Ditto ■■ 

To - ditto - by Mr. Middleton, officer of Excise - - Ditto - - - 

To - ditto - by Mr. O’Reilly, officer of Excise - - Ditto • . • 

To - ditto - by Mr. Underwood, officer of Excise - - Ditto ... 

To - ditto - by Mr. O’Neill, officer of Excise ... Ditto . . - 

To - ditto - by Messrs. Kenahan, Irvine and Robinson, officers of Excise, Ditto 



£. s. d. 

13 >4 —f 
1 — 4| 

4 8 1 

5113 

a 9 8f 

5 

272 
8 16 II 
373 



Total by officers - 
Total by self and officers - 
Deduct for being overtotted 




50 15 3^ 
454 >0 3 
276 
453 2 9 



W. B. S. 



(N* 3.) — Copy of a letter from Mr. Newman, respecting his accounts. 
Gentlemen, 3Cth November i 8 i 6 . 

Ik obedience to your order, directing me to hand over to Mr. Swan, inspector ge- 
neral of Inland Excise, (to be audited) my several accounts while acting as collector of 

still 
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still fines in the county of Donegal, I beg leave to observe, I have regularly 
attended in Mr. Swan s office ; and annexed you have an accurate statement of my 
accounts vouched on oath. 

In calling the attention of your honourable Board to the several items in the 
annexed bill of expenses, tiz. 

N' 1. — Under the head of refreshment for military, I need hardly state, that such 
were the orders issued to them, that unless they were frequently paid double subsist- 
ence, and at all times well fed, they would do no duty. I must at the same time 
observe, that when the officers of the party were Uireatened with being complained 
of, they laughed and said, that nothing would be done to them, as it was the general 
of the district s wisn that they should give no kind of assistance to the revenue, and 
to the collector of still fines in particular ; and the money paid under this head, was 
given as a douceur, to urge them to give that assistance which they otherwise would 
not have done. 

2. — Forage. I was frequently obliged to drive the seized cattle twenty-six 
miles ; and as they were starved when taken, it would be impossible to get them on 
to Derry, without being fed every eight miles. This money could never be got from 
the owners; and agreeable to Mr. Pentland’s (second solicitor) opinion, sent to me 
by your honourable Board, I had no authority to enforce payment forforarfe from the 
owners of seized cattle. ° 

N* 3. — It was impossible to get persons to attend the cattle there, tljose that I 
got are now in a proscribed state, for the assistance they gave; and it is but three 
months since I obtained permission to get the water from the public pipes; previous 
to this, I was charged at the rate of one halfpenny per gallon, and t«o shillings and 
sixpence per day for carriers ; the necessity obliged the expense. 

N* 4- — Whenever I wanted to communicate to the local officers, in various 
parts of the county, I was obliged to send my letters by express, as I could 
never depend upon the post; for frequently the contents of the letters were known 
to the smugglers for days previous to their delivery, when sent by post; and when 
distress was made, such persons as had carts were afraid to hire them ; and in order 
for the safe conveyance of such distress, was obliged to pay those that could at all 
be prevailed upon, a most exorbitant hire. And the boatmen at ferries were situ- 
ated in the same way, and were subject to the greatest dangers in not having their 
oars hid, previous to our coming up; so that in order to carry the duty into effect, 
and being obliged to cross the different loughs, was charged most exorbitantly. 

N“ 5. — When I brought the police boatmen from Ballyshannon, no one would 
suffer them to lodge in their houses, as they would be in danger; I was therefore 
obliged to hire a barrack-room from John Boyle, innkeeper; and from the danger he 
incurred in harbouring revenue men, I was obliged to pay the exorbitant priee of 
two guineas per week ; these men have proved of the greatest service since their 
arrival in Derry ; they were, when I brought them there, in the most naked state, and I 
found the greatest danger likely to occur from their being armed, as I had reason 
to apprehend the country people would, of a dark night, personate them, and of course 
a scene of bloodshed would ensue. I therefore was obliged to put them in a cloth- 
ing, by which we could be enabled to distinguish one another of a dark night. 

N* 6. — I was obliged to employ a certain class of constables in distraining town- 
lands, who, from their local knowledge of the country, were of infinite service to me ; 
and from the precedent of Mr. Logie, inspector general, they demanded ten shil- 
lings per day, which I would not be allpwed in my still bills by Jlr. Swan, inspector 
genera! of Inland Excise, more than one shilling and three-pence p.er day. 

N“ 7. — Expense absolutely necessary. 

N* 8. — I li as obliged frequently to have printed notices, for the purpose of caution- 
ing townlands against secreting the cattle of the guilty, and calling on the inhabitants 
to purchase catUe which lay for months in the yard, also for stationary and postage 
of letters from the country-people on the subject of fines. 

N® 9. — The loss by the failure of this bank is but small, in comparison to the 
personal Joss I shall sustain in consequexice of your lionourable Board having di- 
rected that I should in future be accountable for any forged notes; I can positively 

44. R smte, 
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state, that two hundred pounds would n'ot reimburse me for losses under this head, 
since ray late appointment. 

N* 10. — There was an order from your honourable Board, directing every atten- 
tion to be paid William Connolly, police-man. 

N* 1 1 . — I have been instructed by Mr. Pentland, second solicitor, at Lifford sum- 
mer assizes 1815, to exert myself in the recovery of the several bills then outstanding 
for still fines, in consequence of which, I handed over to Mr. Murray, attorney, said 
bills, who from his local knowledge of the country, was a proper person to employ. 
On recovery of the amount of the bills, he deducted his costs, and handed me the 
balance. 

N* 1 2. — The several officers named in the annexed bill, on their collecting monies, 
deducted their expenses, and handed me the balance, whilst I gave full credit for 
the fines. It was in vain that I referred them to the instructions 1 received from Mr. 
Swan, inspector general of Inland Excise, directing me to pay no officers expenses, but 
let them apply to your honourable Board ; but they alleged they had not money to 
carry on the duty, unless paid their expenses, which they invariably deducted. 

I have now only to add, that although I may have exceeded your general regu- 
lations in such expenses, yet they were indispensably necessary to have your orders 
carried into effect ; and I have to assure your honourable Board, that if I have been 
guilt}’ of any irregularity, it has proceeded from too anxious zeal in your service j 
and I trust your decision will be such as to put to silence reports which have been 
most invidiously circulated detrimental to my honour, and which I can with confi- 
dence assert are equally malevolent as unfounded. 

Submitted by 

R. iiewma/i, 

30th November 1816. 



(N* 3*)— Copy of a report of Mr. Swan, inspector general, with a stated account of 
Mr. Newman’s j with the report of Mr. Pentland, solicitor, and Board’s order 
thereon. 

Gentlemen, I2th December 1816, 

Aknexed you have a statement of Mr. Newman’s accounts as late collector of still 
fines, which are vouched by him on oath in the usual way. 

There appears some items in his account of expenses, which are not exactly con- 
formable to your regulations. But from the particular situation he was placed in 
together with the very arduous duties he had to discharge, it will be for your considera- 
tion whether, under all the circumstances stated in his letters, you will not allow him 
the same. 

With respect to the sum of sixty-eight pounds and nine pence, claimed under the 
head of military subsistence, the collector of Derry was by your order, No. 764, dated 
1st ultimo, directed to pay Mr. Newman said sum. I therefore submit that a letter 
be written to the collector of Derry, directing him to indorse said sum on the still 
letter, Mr. Newman having taken credit for it here ; and that notice of your order on 
that subject be transmitted to the examiner of incidents. 

Mr. Newman appears to have given credit for the sum of two hundred and eighty- 
six pounds, advanced him by your orders of the 26th of April and 14th of December 
1815, on account of his poundage. I therefore submit that the examiner of advances 
do get notice of the same. * 

There appears a balance of ten pounds fifteen shillings and one halfpenny due to 
Mr. Newman on this account, which I submit may be paid him; and I beg leave 
to add, that he has lianded over to me the several bills and warrants as stated in his 
account. I therefore request to know how I shall dispose of tlie same. 

Submitted by 

Commissioners of Excise, fV. B. Swan, inspector general of Inland Excise. 

&c. &c. &c. 

Entered G. G. 

44 - 



XI. 

Mr. Newman’s 
accounts. 




Printed image digitised by the University of Southampton Library Digitisation Unit 



INQUIRIES INTO THE CONDUCT OF COLLECTORS, &c. . 67 

C. S. H. R. L. JH. XI. 

Referred to Mr. Pentland, solicitor, who will state the amount of warrants with Mr. Newman's 
■which Mr. Newman was chargeable. And Mr. Swan to lay before the Board the accounts. 

return of unexecuted warrants, stated herein to be in the hands of local officers, in ' ' 

order that they may be handed over to the officer duly authorized by government to 
collect these fines. E. H 

20th December 1816. 

And a copy of the account to be referred to Mr. Cofiey, acting inspector general, 
for his observations, also a copy of Mr. Swan’s report, E. H. 

Honourable Sirs, 20th December 1816. 

Until the next assizes 1 cannot procure the information required of me, inasmuch 
as I have not got any return of the particular warrants given Mr. Newman by the 
barony constables- 

George Pentland. 



STATED ACCOUNT of the several Warrants received by me as Collector of Still Fines in tbe 
District of Londonderry, from Summer Assizes 1814, to Spring Assizes 1816 ; for the Amount 
of which I am accountable. 



TO Amount of 1,148 warrants, as per Statement (see p. 68 
To Balance in favour of Robert Newman in this account - 



£. t. d. 

- 31,740 8 4 

296 15 — i 

£• 32.037 3 4 i 



N. B.— From the above balance in favour of me, a« collector of still fines in Derry district, 
there is to be deducted the sum of £. 286, advanced me by Board’s orders of 26th April and 
14th December 1815, on account of poundage, which will leave a net balance of £. 10. 15^. 0^^. 
in my favour on this account. 

R. Newman. 

Certified by W. B. Sway, 

Inspector general of Inland Excise. 



BY Cash paid ou account of 1,148 warrants, per certificate of accountant general 
By Bills handed over to Mr. Swan, inspector general of Inland Excise 

By Poundage on cash and bills 

By Bill of expenses as per affidavit 

By Military, &c. subsistence, on still letter to collector of Derry, No. 764, dated 
1st instant - -- -- -- -- -- - 

By Daily allowance from ist of October to 29th instant, inclusive, being sixty 
days, at 5». 6 d. per day ......... 

By Warrants for still fines, and in hands of local officers, as per receipts handed 
over to Mr. Swan, inspector general of Inland Excise - . . . - 



£. s. d. 
10,886 13 6| 
988 19 s| 
683 — 6 
1,194 2 if 



£• S *.037 3 



ROBERT NEWMAN, late coUector of still fines in the district of Londonderry, maketh oath 
on the Holy Evangeli.sts, that the above account of the warrants for still fines received by him, 
the account of bills, and the several sums therein claimed, are just and tme, according to the best 
of deponent’s knowledge, judgment and belief. 

Sworn before me, this 30th day of November 1816, 
i 2 . Newman. SachnUe H, Lovett. 
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STATEMENT : — referred to in p. 67. 



accounts. 

BASOH1ES. 




HNES, 




From whom Received. 


N". 


Amount. 




Ennishowen • - 


Summer - 1814 


6 


£. ». d. 
25. 0. 0 


150 


John Porter, high constable. 


. . D* - - - ■ 


Spring - 1815 


35+ 


27. I. 8 


9,587 10 — 


John Boyd, treasurer. 


. . D» - - - - 


Summer- 1815 


an 


27. I. 8 


5,71+ 11 8 


■ - - D“; 


. . D» - - - - 


Spring - 1816 


298 


28. 6. 8 


8,443 6 8 


- - - D”. 


Kaphoe - - - 


Summer - 1815 


20 


27. 1. 8 


54> 13 4 


John Ball, high constable. 


- D* - - . - 


Spring - - 1816 


+0 


28. 6. 8 


>,>33 6 8 


John Boyd, treasurer. 


Boylagh - - - 


Summer - 1815 


8 


27. 1. 8 


216 13 4 


Nath. Scott, high constable. 


Bannagh and D” - 


Spring- - 1816 


53 


28. 6. 8 


1,501 13 4 


John Boyd, treasurer. 


Tyrhugh - 


Summer -1815 


20 


27. 1. 8 


5+« >3 4 


J. Hamilton, high constable. 


- D" - - - - 


Spring - - 1816 


40 


28. 6. 8. 


',>33 6 8 


John Boyd, treasurer. 


Kiluacrannan 


. . . D“ 


98 


28. 6. 8 


2,776 13 4 


- ■ - D°. 




Total - - - 


1,148 


- - £. 


31,740 8 4 





Office of Inspector Genefan jR, Ntxuman. 

of Ireland. / {Errors excepted.) 



Accountant General’s Office, a6th Nov. i8j6. 

I certify, that it appears by the accounts of the collectors of the districts of Londonderry and 
Strabane, that Mr. Robert Newman, collector of still fines, had paid previous to the 10th ult. the 
sum of £.10,886. 13J, 6|rf., as also appears by my general report of the loth October 1816. 

For the Accountant General, 

Joseph Atviell. 



£. 

28. 



(N* 4.) — Copy of report of Mr. Coffey, stating his objections to Mr. Newman’s 
accounts, with Board’« order, and further report from Mr. Coffey thereon. 

Honoured Sirs, Custom-house, Dublin, February 21st 1817. 

I HAVE received your order of yesterday’s date, directing me to state my specific 
objections to Mr. Newman’s account, and in obedience thereto I submit the following 
list of errors which I have perceived, without however pledging myself that there are 
not many more which might be detected, should the Board think proper to let me see 
all the papers connected with this account. 

First . — Cash paid to Mr. Newman on accountof fines on Douay,] 
barony of Boylagh, and omitted in his account as passed before [• 

Mr. Swan. j 

Second . — Bill passed for part of said fines, but not produced or] 
mentioned by Mr. Newman in passing his account, the amount of! 
which he is therefore chargeable with until he gives some account [ 

of it. J 

Third.—Cash paid Mr. Newman on account of a fine on Bally-j 
nacarrick, barony of Boylagh, and omitted in his account. / 

Fourth . — Bill passed in part payment of an old fine on the parish' 
of Templemore, barony of Ennishowen. Mr. Newman, in passing 
his accounts before Mr. Swan, stated that this bill was lost, but 
it can be proved that the amount w’as paid into his own hands. 

Fifth . — Cattle seized by William Hendrick, surveyor of excise,] 
for a still fine on Driminaght, and sold in Derry by Mr. Newman, 1 
but the produce omitted in his account ; net produce, deducting] 
expenses, was, I believe J 



36. 7 - 
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Sivtk . — There were seven fines imposed on Gortcormican at- 
spring assizes 1815, all of which were settled for by cash and bills 
under Mr. Commissioner Hewitt’s immediate direction, while he 
was in Derry in summer 1815. In the account passed by Mr. 
Newman before Mr. Swan, one of these fines is left altogether 
unaccounted for either by bill or cash ; and the original entries 
in the account book, kept by Terence Brady, gauger, have been 
erased and falsified to make them tally with this omission : the 
erasement was effected while the book was in Mr. Swan’s office, 
under his examination and care ; and it was made not merely with- 
out Mr. Swan’s privity, but in violation of a most solemn injunction 
of his against any act of that sort. It was done by Mr. Jackson, 
revenue assistant, and without even the knowledge of Brady, by 
whom the original entry had been made, long before Mr. Jackson’s 
appointment. 

Seventh . — Cash paid by Mr. Robert M“Cay, surveyor of Excise, 
to Mr. Newman, on account of still fines levied by him off lands 
in the barony of Kilmacrennan, but of which no notice is taken by 
Mr. Newman in his account. Mr. M'Cay reports the amount 
to be 



£. 



154. 



!. 8 . 



Eighth . — Large sums of money were handed over to Mr. New-'' 
man, on account of still fines by different high constables, which 
liave not been brought to charge by Mr. Newman in his account 
passed before Mr. Swan. I will not pretend even to guess at the 
amount of the sums thus suppressed ; but to give the Board some \ 
idea of the manner in which Mr. Newman’s account is made up, I 
shall just mention that Mr. John Hunter, high constable of Kil- 
macrennan, states, that he paid Mr. Newman nearly hundred 
pounds on this score; yet in the account passed before Mr. Swan, 
this sum is altogether suppressed. 



A large sum,tlie 
amoiintofwhich 
I cannot state. 



Bylaw the county treasurer is directed to include in his' 
warrant a shilling in the pound, in addition to the amount of the 
fine, which shilling in the pound, the person levying the fine is 
authorized to keep and retain to his own use. The warrants have 
been accordingly filled under the direction of the law officers for 
twenty-five pounds (British) the net fine, and twenty-five shillings 
(Irish) as poundage ; in all twenty-eight pounds six shillings and 
and eight pence. But Mr. Newman, instead of debiting himself 
with twenty-five pounds British, and retaining the twenty-five 
shillings in the manner directed by law, has very ingeniously debited 
him.self in his account with the gross sum of twenty-eight pounds 
six shillings and eight pence, in order to take credit on the other 
side for a shilling in the pound on that gross sum, or for twenty- 
eight shillings and four pence, instead of twenty-five shillings; 
whereby he not merely retains in his hands the poundage allowed 1 
by law, but also a second poundage of two shillings and eight pence > 588. 7. 2. 

in the pound on first poundage. This however is not all ; he 
has besides retained under the name of poundage, a sum amount- 
ing to the twentieth part of all the monies, collected by the several 
Excise officers before there was any law or authority for levying 
such poundage on still fines. It is also to be observed, that al- 
though cash to so large an amount, received by him from barony 
constables, has been passed over in silence by Mr. Newman as 
already mentioned, he has introduced into bis accounts a number 
of promissory notes that had been handed over to him by these 
constables, and which notes it is pretty certain would have been 
paid before now if they were worth any thing. Mr. Newman has 
however found a use for them, as he has retained a further sum of 
money actually collected for what he calb poundage on those notes ; 
and this would indeed seem to be the only reason for introducing 
them at all into the account. Giving Mr. Newman credit for all 
.lA. S leg^ 
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XI. legal poundage as fully as if the 6nes had been collected by him, 

Mr. NewmaH’a not 'as was actually the case) by the Excise officers, he .still retains 
accMMuts. under this head a sum of the public money, to which he has no 
' ' claim whatever, amounting to 

The foregoing are some of the inaccuracies of Mr. Newman’s account, and are 
I presume sufficient to show, that while he claims a balance as due to him, he in 
reality owes a very serious balance to the public. And I beg again to repeat, that I 
do not consider the above to be the only objections to which his account may be 
liable. I am greatly surprised, for instance, at the amount of his bill of expenses ; but 
unless 1 saw the items of that bill, it would of course be impossible for me to state any 
specific objections to it. 

Humbly submitted. 

Chief Commissioners of Excise. Mneas Coffey, acting inspector general. 

C. S. H. J. H. TV. P. 

Mr. Coffey to state at once all the objections he has to bring forward to Mr. 
Newman’s accounts, so far as these objections go to show that a balance is due by 
Mr. Newman to the public, but without reference to his bill of expenses, which is 
for the Board’s consideration, unless Mr. Coffey can show therein that expenses have 
been charged which were not incurred. E. H 

24th February 1817. 

Honourable Sirs, 27th February 1817. 

The foregoing are all the specific objections to Mr. Newman's accounts which 
the documents I have seen enable me to state. I have never seen either his bill of 
expenses or its vouchers, and it is therefore impossible for me to say w'hether or not 
I could show therein that expenses have been charged which were not incurred. I 
mentioned this bill in my statement, because I thought it natural to presume, from 
the numerous mistakes in the part of Mr. Newman’s accounts which I have seen, 
that there might possibly be mistakes also in that part which I have not seen. 

Humbly submitted by 

^fieas Coff^, acting inspector general. 

C. S, H. T. O. JV. P. 

Referred to Mr. Magee, surveyor general, for the purpose of investigating the 
objections to Mr Newman’s accounts by Mr. Coffey ; and Mr. Newman to lay 
before the Board a detailed account of his expenses. G. IV. 

1st March 1817. 



(No. 5.) — Copy of a letter from Mr. Newman, with a bill of expenses. 

Honourable Sirs, Custom-house, Dublin, 3d March, 1817. 

In obedience to your orders I send you the enclosed copy of the particulars of the 
various expenses incurred during the times stated in said bill. I beg leave to observe 
that the original of the enclosed was laid before your honourable Board on the 12th 
December, 1816, together with observations explanatory to each particular, from 
No. 1 to No. 12, of which I have no documents. I understand this latter paper 
together with the original of the enclosed have been mislaid, as also Mr. Swan’s report 
thereon. The loss of the paper of observations being of great consequence, as far as it 
calls your honourable Board's attention to the items set forth, I beg leave to request 
that you will be pleased to order a search to be made for it. If the enclosed should not 
be satisfactory as vouched on oatli, and minutely examined by Mr. Swan, inspector 
general of Inland Excise, I am now’ ready to lay before you each particular voucher 
for the sums stated to be expended. 

I have the honour to be, your honours obedient servant, 

R. Newman. 

Honourable Commissioners of Excise. 



44 - 
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EXPENSES incurred by Robert Newman, Est|. and the under-named Revenue.Officrrs, in collecting 
Still Fines in the County of Donegal, in the months of Norember and December 1815 ; and from 
the I8t January 1816 to the ist October 1816, as detailed by Vouchers. 



1. To refreshment to military, constables, police and dragoons on revenue duty, 

at sundries, as per vouchers ~ 

2. — ^To forage of cattle seized for atill fines, as per vouchers - . - . 

3. — To expenses incurred in paying labourers, and bringing water to cow-yard 

as per vouchers 

4- — "ro expresses, carriage of furniture, and boatmen on revenue duty, at sundries 

as per vouchers . 

5 — To barrack-room, fire, and other expenses for police-men, as per vouchers - 
6.— To allowance to constables on revenue duty, at sundries, not admissible in 

still return, as per vouchers - 

To bellman for publishing a sale of cattle seized for fines, and auctioneers 
for selling same, as per vouchers - 

To stationary and books for keeping accounts of money received for still fines 
and procuring summonses for revenue duty, as per vouchers 

To loss in receiving still fines, by the failure of Newiy book . . . 

To John Boyles and others for supplying W. Conolly, police-man, whose arm 
was shot off on revenue duty, with board and lodging and other necessaries, 
as per vouchers 

To attorney’s bill of costs, for proceeding to recover the amount of bills and 
notes passed for payment of fines, as per vouchers • - . . . 

To expenses incurred by Messrs. Pentland, M'Cay, Hendrick, Collisson' 
O Neill, Irvine, O, Brady, T. Brady, Kinahan, Middleton, Kelly, Robinson 
and Black, officers of Excise, in collecting still fines, as per vouchers 

£. 



£. *. d. 

2>5 .3 2 ^ 
79 I II 

3« 3 3 

17 I Q 
•31 i ui 

24 9 3 
32 8 10 
36 17 1 

50 

4.3 10 1 
181 8 — 

350 14 

1,194 2 1 J 



We, Robert Newman, late collector of still fines, Terence Brady, supernumerary gauger, and 
William Jackson, revenue assistant, do jointly and severally make oath, that every article, matter and 
thing stated and set forth in the foregoing bill are true, and that neither deponents, or any other per- 
son for them, already hath or is to have any benefit or advanUge in respect of any such article, mat- 
ter or thing, except what appears in the said bill; and that no more was expended than what was 
absolutely necessary, to the best of deponents’ judgment, considering the nature of the service. 

Sworn before me, this day of November 1816, 

George Waller. 

R, Neuman, 

T. Brady, 

IF. Jackton. 

The above affidavit sworn before Mr. Waller. 



(N* 6). — Copy of investigation of Mr. Newman’s accounts, had before Mr. Magee, 
surveyor general ; with Mr. Magee’s report thereon. 

Honourable Sirs, Excise Storekeeper’s office, nth March 1817. 

In obedience to your order dated the J st instant, I have investigated the objections to 
Mr. Newman’s accounts by Mr. Coffey, and the detail of said investigation I have 
now the honour to lay before your honourable Board. 

I beg leave to observe, that it appears that the several items stated in the objections 
have been omitted in the accounts passed before Mr. Swan, and with which Mr. New- 
man should be debited, with the exception of the second charge, amounting to 
36/. -js. 4rf. which has been accounted for; but as Mr. Newman states that his ac- 
counts were kept by Mr. Brady and Mr. Jackson his assistants, and that they and 
several other officers were employed in the receipt and payment of monies connected 
with this account, I could not feel myself justified in striking a balance against Mr, 
Newman from the documents now before me, nor do I conceive it can be done in 
Dublin, or in any other place than Derry or contiguous thereto, where the attendance 
of every officer and high constable in any manner connected with these accounts can 
be procured with convenience. 

I have the honour to be, with respect, honourable Siis, 
your faithful and obedient servant, 

Commissioners of Excise, Thomas Knox MageSj surveyor general. 

&c. &c. &c. 
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Investigation of Mr. Newman’s accounts, March 4th 1817, on objections made thereto 
by Mr. Coffey, acting inspector general. 

First Charge . — Cash paid to Mr. Newman on account of fines on Doway, barony 
of Boylagh, and omitted in his account, as passed before Mr. Swan, 28/. 4J. 3^. 

Mr. Newman denies any knowledge of it; but refers to Mr. Jackson, who kept the 
accounts. 

Mr. Jackson admits that this sum w'as omitted, through error, in the accounts 
passed before Mr. Swan, and that Mr. Newman ought to have been debited with it. 

William Jackson, sworn by desire of Mr. Newman, saith, that it was not with the 
knowledge of Mr. Newman that the aforesaid sum was omitted, but through error in 
passing the accounts- 

W. Jackson. 

A'ecowif.— Bill passed for part of said fines, but not produced or mentioned by Mr. 
Newman, in passing his accounts, the amount of which he is therefore chargeable 
with, until he gives some account of it; — amount, 36/. is. 4‘f* Bid produced by Mr. 
Newman, who states, the cause of not handing it over, when passing his accounts 
before Mr. Swan, was in consequence of the annexed Board s order, dated the 20th 
Januar}’ 1816, with the report of Mr. Pentland thereon. 

Third . — Cash paid on account of a fine on Ballinahinch, barony of Boylagh, and 
omitted in his accounts, 9/. 2s. gd. 

Mr. Newman denies any knowledge of it; but refers to Mr. Jackson, who kept 
the ’accounts. Mr. Jackson accounts for it in the same manner as stated in the first 
charge. 

Fourth.~~^\\[ passed in part payment of an old fine on the parish of Templemore, 
barony of Ennishowen. Mr. Newman in passing his accounts before Mr. Swan, stated 
that this bill was lost ; but it can be proved that the amount was paid into 
his own hands, 8/. Mr. Newman admits that a sum of eight pounds was handed 
over to him by Mr. Coffey, which he now thinks was on account of said fine, but 
had no recollection of the same at the time of passing the accounts before Mr. Swan. 

Fifth . — Cattle seized by Wm. Hendrick, surveyor of Excise, for a still fine on 
Driminaght, and sold in Derry by Mr. Newman, but the produce omitted in his ac- 
count ; — net produce, deducting expenses, was, I believe, \ it. \^s. \d. Mr. Newman 
refers to Mr. Jackson, who states that this sum was placed to the credit of a townland 
under that name at Ennishowen, but ought to have been placed to a townland of that 
name in the barony of Kilmacrennan ; and on discovering the error, it was expunged 
from the townland in Ennishowen, and omitted to be placed to the credit of the proper 
townland in Kilmacrennan, and that Mr. Newman was not, but ought to have been, 
debited with that sum on passing the accounts before Mr. Swan ; and that it so hap- 
pened through error, and not with the knowledge of Mr. Newman. 

Sixth . — There were seven fines imposed on Gortcormican at spring assizes 1815, 
all of which were settled for by cash and bills under Mr. Commissioner Hewitt’s imme- 
diate direction, while he was in Derry, in summer 1815- In th® account passed by 
Mr. Newman, before Mr. Swan, one of these fines is left altogether unaccounted for, 
either by bill or cash, and the original entries in the account book kept by Terence 
Brady, gauger, have been erased and falsified to make them tally with this omission. 
The erasement waseffected while the book was in Mr. Swan’s office, under his exami- 
nation and care ; and it was made, not merely without Mr. Swan s privity, but in viola- 
tion of a most solemn injunction of his against any act of that sort. It was done by 
Mr. Jackson, revenue assistant, and without even the knowledge of Mr. Brady, by 
whom the original entry had been made, long before Mr. Jackson’s appointment ; 
21 1. \s.^d. 

Adjourned to eleven o’clock to-morrow, to afford Mr. Newman an opportunity of 
some papers, to answer the foregoing charge. 

Investigation resumed, March 5th 1817. 

Mr. Jackson admits that the alteration stated in the foregoing charge was made at 
the instance of Mr. Newman. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




T 



INQUIRIES INTO THE CONDUCT OE COLLECTORS, See. 73 



Exaraineii by Mr. Newman. Xi. 

... . , , Mr. Newman 

Saitli, that under the supposition that the bill was not paid, he conceives tliat the accounts, 
altemtion was not made for the purpose of falsifying the accounts, and thinks, that v. — , , 
the alteration was not made for any fraudulent purpose. 

Cross-examined by Mr. Coffey. 

Under the supposition that the bill had been paid, do you consider that the alter- 
ation would have been a falsification of the accounts ? — If the bill had been paid, the 
alteration would have falsified the accounts. 

By the book, as altered; to what amount does it appear that bills were passed for 
Gortcormicon? — To the amount of 81 /. 5s. 

To what amount did bills appear to have been passed by the original entry, before 
the entry was erased ? — To the amount of io8/. 6^. 8 d. 

Which do you consider the true statement? — The original one. 

Then has not the erasement falsified the entry of the bills passed for Gortcormicon, 
to the amount of 27?. i<s. 8 d.? — It has 5 there being four bills entered, and by the 
erasement, three only appear to have been passed. 

Was it according to the original entry in the account book, or according to the 
erasement, that the account of fines at Gortcormicon was made up in the accounts of 
cash and bills passed before Mr. Swan? — It was according to the erased account. 

Examination resumed by Mr. Newman. 

Do you conceive that at the time of passing the accounts before Mr. Swan, that I 
had any knowledge of the bill in question having been paid ? — I believe not, and 
do not think that Mr. Newman knew that said hilt was paid. 



Questioned by Mr. Coffey. 

Did not the accounts passed before Mr. Swan, purport to contain an account of 
all unpaid bills as well as cash? — It contained unpaid bills, but cannot say whether 
all or not, but was intended to contain all bills payable to Mr. Newman. 

Did the account purport to contain the bills passed for Gortcormicon?-— It did, 
but the bill for 27Z. i.y. 8<f. not being forthcoming, and Mr. Newman thinking it to 
be unpaid, returned it as an arrear, as if no bill had been passed. 

William Jachon. 



Seventh . — Cash paid by Mr. Robert M'Cay, surveyor of Excise, to Mr. Newman 
on account of still fines levied by him off lands in the barony of Kihnacrennon, but 
of which no notice is taken by Mr. Newman in his accounts. Mr. M'Cay reports 
the amount to be 154/. if. Si/. _ • , l i.- r 

Mr. Newman states, that the local officers at the out-stations, were m the habit of 
sending various sums to him, and sometimes to the collector of Derry; for which 
they would be several months without returning to him the townlands for which said 
sums were sent ; and that he was frequently obliged to write to the officers for a return 
of the townlands for which they paid him or the collector, which he^ proves by the 
annexed document, marked N® 1, which purports to be sums received from Mr. 
M'Cay, on account of still fines for the barony of Kilmacrennon, amounting to 
78/. i2s. which he conceived was entered in the accounts, but which now ap- 

pears to have been omitted ; he also admits, that another payment was made by Mr. 
M'Cay, but cannot state to what amount; but would wish that Mr. M'Cay should 
be called on for the receipt of the sums paid, and whatever may be the amount of 
the second sum paid by Mr. M‘Cay; it appears to have also been omitted in the 
accounts passed before Mr. Swan; admits that a sum ot 17/- 165- lod. expenses 
incurred by Mr- M'Cay in collection of the aforesaid fines, was charged in Mr. 
Newman’s general bill of expenses. R- Newman. 

Eighth - — Large sums of money were handed over to Mr. Newman, on account of 
still fines by different high constables, which have not been brought to charge by Mr. 
Newman in bis account passed before Mr- Swan. I will not pretend even to guess 
at the amount of the sums suppressed ; but to give the Board some idea of the manner 
in which Mr. Newman’s account is made up, I shall just mention, that Mr. Hunter, 
high constable of Kilmacrennon, states, that he paid Mr. Newman nearty__^'w hundred 
pounds CHI this score ; yet in the account passed before Mr. Swan, this sum is alto- 
gether suppressed. 

44 T Newman 



Prin 
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XI. Mr. Newman states, he never suppressed the payments of any monies that 

Mr Newman’s went through his hands; but that he directly lodged every sum, when paid him, 
with the collectors of Excise; but that in making up his accounts with Mr. Swan, 
he has been at the personal loss of 800/. States, he received from the high consta- 
bles, John Hunter, Charles Kildea, Nat. Scott, and John Ball, 865/. Ss- 8 d. of tvhich 
it appears that the sum of 13 1 . 155. id- has been brought to charge, in the accounts 
passed before Mr. Swan, and that the remaining sum of 851 A 13^. yd- was lodged 
by him in the hands of the collectors of Excise at Derry and Strabane. 

Examined by Mr. Coffey. 

Do you mean to say, that any sums were lodged by you, with Excise collectors, for 
which you have not taken credit in the accounts passed before Mr. Swan ? — No. 

In the accounts passed before Mr. Swan, did you not obtain credit for the money 
which you received from barony constables, or for as much of it as you paid over 
to Excise collectors? — It was all paid over to Excise collectors, amounting to 
865/. 8^. Hd. am! obtained credit for it in the accounts passed before Mr. Swan. 

Did you, in the accounts passed before Mr. Swan, debit yourself with any part 
of said sum of 865/. 8 j. Bd. save the before-mentioned sum of 13/. 155. id .?— I 
did not. 

H. Newman. 



{N“ 7.) — Copy of Mr. Coffey’s statement as to Mr Newman's accounts. 

ROUGH OUTLtNE OF MR. NEWMAN’S ACCOUNTS. 

Sura collected offEnnishoweu, as per his own returns, £. 10,587. i*. id. The following sums are 

omitted in these returns. 



Lbnt, 1815. 
Templemorc 
Culdaff - 
Clencagh - 
Donagh 
- D° - - 
Upper Moville - 



Donagh 

Clonmany 



, 1815, 



Monesse 

Balleighans - 

Urblersagh 

Carrareagh 

Maghuadrumon 

Tullyalley 



One fine . . . 

Paid by Mr. Young 
One fine. Mr. Harvey 
Cash from Mr.Underwood 
- - - Ditto - - 
Cash for bills, about 



Carrareagh - 
fMaghualan, or 
\ Maghualaghan 



Cash for seized cattle 
Paid by Mr. Curry - 
Old parish fines may be taken at 



6 19 - 
37 1 

135 



543 



Total of EnnUhowen, exclusive of bills and promissory notes not yet paid' 

Barony of Tyrhugh, by Mr. Newman’s books 

Ditto of Boylagh - ► - ditto 

Ditto of Rapboe - - - ditto 

Ditto of Kilinacrenan - • ditto 

Ditto of - ditto - collected by Robert M^Cay, junior, net entered ia Mr. 
Newman’s books, about 

Handed over to Mr. Newman by yarious barony constables, probably - 
Besides cash, these constables handed over other securities, but I know not to what 
amount, nor if any of them have been paid. 

Cash paid by Mr. Newman to the collectors of Londonderry and Strabane - 

Balance to be accounted for - - - £. 



IU130 3 9 



J3.235 

10,887 



»7 

17 9 i 



44- 
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I suspect there is an error against himself in Mr. Newman’s returns of Ennishowen, parish 
Teaiplemore, townlands of Aught and Three Trees. Lent assizes, 1815, Mr. Austin gave a bill 
for three fines, of which 1 believe upwards of 100. is still due. * 

If the dates in Mr. Newman’s books could be depended ou, it would appear that he received 
from various officers, since the 5th August last, about f. 650 ; yet the only sum paid by him to the 
collector of Derry since that date is £. 108. 6s. 8 d., on the 15th August. 

The following sums, however, were certainly collected within the last six months; viz. 



XI. 



Mr. Newman’s 
accounts. 




Off Ennishowen, ou account of Summer assizes, 1815 

Off- - ditto - - on account of Lent assizes, 1816 

Off Raphoe, on account of • - ditto - ditto 

OffTyrhugh, - - - ditto - - - ditto - ditto - - 

OfTKilmacrenan, - ditto - - - ditto - ditto - - 

Off - - ditto - - • ditto - - - ditto - ditto, collected by Robert MeCay, junior, 
and not in Mr. Newman’s books - 

Total collected in May, June, July and August - . - - 

Sums paid by or for Mr. Newman to the Excise collectors of Derry and Strabane 
since April 

Balance - - - £. 



£. s. d. 
255 7 2 
3,174 11 H 

404 12 7 
175 6 — 

277 6 g 

154 

344» 4 3 
2,228 



1>153 



It follows, therefore, either that Mr. Newman had before last May paid by anticipation £. 1,153 
on account of fines thereafter to be collected, or he has still to account for that much of the money 
levied within the last six months. 

No securities are intended to be stated in these accounts, except such as Mr. Newman has 
received cash for. 



(N“ 8 .)-~Copy of statement of Mr. Newman's accounts, made out by Mr. Coilisson. 



ABSTRACT of Fines, Receipts, and Arrears of Fines of Robert Newman, late Collector of Still 
Fines for the County of Donegal. 



BARONIES. 


FINES. 


1 RECEIPTS. 1 


ARREARS. 


Cash. 


Bills. 






£. 


r. 


d. 


£. 




d. 


£. 


g 


d. 


£. 


A. 


d. 


Ennishowen - Old Fines 




150 


— 


— 


117 


8 


4 








32 


11 


8 


- . D® - - Lent - 


1815 


9.587 


10 


— 


7,862 


13 


6 


584 


1 




1,140 


15 


3| 


- - D* - - Summer 


1815 


5,714 


11 


8 


1,137 


17 


9 


153 


12 


2i 


4,423 


1 


8i 


- . D® - - Lent - 


1816 


8,443 


6 


8 


2,174 


9 


6 








6,268 


«7 


2 


Kilmacrerian - Lent - 


1816 


2,776 


13 


4 


277 


6 


9i 








2,499 


6 


6f 


Raphoe - - Summer 


1815 


541 


13 


4 


141 


19 


9 


33 


8 


3 


367 


5 


4 


- D® - - - Lent - 


1816 1 


1,133 


6 


8 i 


404 


12 


7 








728 


14 


1 


Tyrhugh - - Summer 


1815 


541 


13 


t 


348 


9 


iii 


■47 


13 


Hi 


45 


9 


5 


- D° - - - Lent - 


1816 


1,133 


6 


8 


182 


6 


— i 


H 


6 


8 


936 


13 1 


11 T 


Boylagh - - Lent - 


1815 


1,137 


10 


_ 


37 


7 


— 


36 


7 


4 


1,063 


IS 


8 


- D* - - - Summer 


1815 


216 


13 


4 


24 


7 


8 


56 


17 


4 


135 


8 


4 


- D° - - - Lent - 


i3i6 


1,501 


13 


4 


- ' 












1,501 


13 


4 




£. 


32,877 


18 


4 


12,708 


18 


10 i 


1,035 


7 


-i 


19,143 


12 


5 




























transferred to Mr. Newman J 








865 


















Total - 


- £. ; 


33,996 


6 


9l 


13,574 


7 


6^ 




6 


.. 


19,143 


12 


5 
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D'' - - - ROBERT NEWMAN, late collector of still fines for the county of Donegal, to the 
Honourable the Chief Commissioners of His Majesty’s Inland Excise and Taxes for Ireland. 



To amount of fines, per abstract, page 75 " 
- - cash received per Board’s order - 


- - - - 


£. 

33-996 

286 


s. d. 
6 9 s 




£. 


34,282 


6 9i 



C' 



£. 

By cash, paid per certificate of accountant general ... 10,886 i; 

By poundage as claimed ^83 - 

By expenses - - ditto 

Still bill, N* 764 68 - 

Daily allowance, from ist October to 29th November 1816 inclusive 136 1 



Amount of bills, per abstract, page 75 
Amount of arrears, per abstract, page 75 - 
Balance to be accounted for by Mr. Newman 







d. 


£. s. J. 


6 i 




6 








9 






12,968 6 1 1 




1,278 6 10 




19-H3 12 5 




892 — 7 A 


£. 


34,282 6 9 J 



- ROBERT NEWMAN (in an account of errors) 



To part of old fine, Eanlshowen, parish of Templeinore 

To erasure from book, townland of Gortcormicon 

To cattle seized by Mr. Hendrick, townland Kilmacrenan . - - - - 

To cash from R. M'Cay - - 

To fine, townland of Meenformal, as levied by G. Irvine, gauger - - - - 

To fine paid by Mr. Alexander Stewart, of Ards 

To cash, part payment of a bond from inhabitants of Lettergul, in Raphoe - 

To fine on Crostakeel, Ennishowen, per Mr. M, Gibson . . . - - 

N. B. The above eight charges are extracted from Mr. Cofiey’s statement • £. 

To cash per John Hackett, excise officer for Ci^gao, Q. 79 .... 

To cash from James Underwood, per collector of Derry, for townland of Baskal - 
To cash, cattle sold by William Jackson, for Avisbmore, but the £■ i. d. 

receipt of which Mr. Newman denies, Q. 69 - - - - t 5 3 

To cash for Straid, cattle sold by William Jackson, but the receipt of 

which Mr. Newman denies, Q. 75 ... - - 7 1 10 

To cash for Cabry, cattle sold by William Jackson, but the receipt 

of which Mr. l^ewman denies, Q. 78 — 34 



17 »5 

154 1 



313 “ 9 
13 10 10 



376 13 si 



Cf 



_By fine on townland of Meenformai, as levied by G. Irvine, ganger, but the receipt 

of which Mr. Newman denies - 

By oveicharge in Mr. Coffey’s debit statement of part payment of bond from inha- 
bitants of Lettergull, in Rapboe - - - - - - - - 

Bv Mr. Jackson, for fine received by him for townland of Crostakeel, Ennishowen, 
'butthe receipt ofwhich Mr. Newman denies, Q. 65 - . - . . 

By William Jackson, cattle sold for Avishmore, but the receipt of which Mr. New- 
man denies, Q. 6g-- 

By William Jackson, cattle sold for Straid, but the receipt of which Mr. Newman 

denies, Q. 75--- 

By William Jackson, cattle sold for Cabry, but the receipt of which Mr. Newman 
denies, Q. 78 - 



- C' 

£. s. d. 

10 

5 

28 6 8 

15 3 >0 
7 1 10 
— 3 4 
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By bad money received from high constable 

By William Jackson, received by him from M'Loughlan and Kitty Quigly, on 
!22d May i8i6, the receipt of which Mr. Newman denies .... 
By William Jackson, received by him from Mr. Hendrick on 24th October 1816, 

at Derry, the receipt of which Mr. Newman denies, Q. 15 

By William Jackson, overcharge townland Urris, Q.30- 

By William Jackson, overcharge townland Clontagh, Q. 31 . . . . 

By William Jackson, overcharge townland Trumity, Q. 33 ■ " . * . ' 

By William Jackson, overcharge townland M. Drummon ; viz. error in adding 
£. 10, and through other error f.3" 8 a- 6 d-, Q. 43 
By William Jackson, overcharge townland Carrowkeel, Q. 44 - 

By William Jackson, overcharge townland Bree, Q. 45 

By William Jackson,. overchargetownland Ture, Q. 59 . . - - - 

Bv Mr.' Coffey, overcharge townland Letterbruck, barony of Raphoe, it having 
been previously charged in high constable’s abstract . . • • - 

By Mr. Jackson, overcharge for Carrickatumpin and Deolinereagb, as per return 
of G. Irvine, gauger •• 

By G. Irvine, gauger, for cash retained by him on last settlement with Mr. Newman, 
p. 41 - 

By Mr. James Underwood, advanced to him by Mr. Newman, per bis acknowiedg- 



By Mr. Jackson, received per settlement with Patrick Brady} viz. £.46. 17*. atf. 
and £.56. 13 s. 4<i., the receipt of - which Mr. Newmau denies, p. 43 
N. B. — The particulars of this last entry may deserve more minute inquiry by 
the Board 

Balance to be accounted for by Mr. Newman 

£. 




73 18 7 
376 13 5 i 



Observations on the foregoing Statement of Accounts. 

It appears by Mr. Newman's general account with the Board, that he is deficient in the 
sumof 8gaf. 0#. yjrf. It also appears by an account of errore, that he is to get credit for the sum 
of 4of. 14*. 6^d. which reduces his balance tothesum of 851?. 6s. id. to be accounted for by him. 
In the cattle transactions, it appears Mr. Jackson does not account for 36 bead of cattle, 20 sheep, 
and a few other seizures of less consideration; the supposed amount of them should be allowed 
to Mr. Newman, which would tend further to reduce the above balance; it being reasonable to 
believe, that receipts were passed to the townlands for their amount, and consequently that said 
amount has formed a part of Mr. Newman’s debits. I conceive it but just to remark, that the accounts 
and documents referred to me for examination, are extremely inaccurate, defective, and kept by a 
bad system : that Mr. Jackson, who was specialty sent by the Board to be confidentially employed 
by Mr. Newman, is by his own admission unacquainted with accounts, inadequate to keep them, and 
proves his deficiency, by having committed most unaccountable errors, irregularities and neglect?. 
Mr. Newman, from the nature of his active and very arduous duties, had frequently to be absent, 
during which absence, Mr. Jackson, as his assistant, had the responsible duties of receiving the fines ; 
also of receiving the cattle, of selling them, and settling for the various expenses. Mr. Newman, 
it appears, placed rather implicit confidence in his (Mr. Jackson’s) abilities, and almost teok ftw 
granted ail the entries made by him to be correct, which improper confidence led to many of the 
inaccuracies. For the period Mr. Terence Brady assisted Mr. Newman, I can discover no defi- 
ciency, and it was his system of keeping the accounts that Mr. Jackson followed. It is farther to 
be remarked, that many essential documents which Mr. Jackson should produce are not forthcoming ; 
that he has charged Mr. Newman with several sums of money which he is now convinced Mr. New- 
man did not receive; that he has charged Mr. Newman with other sums which he cannot positively 
say Mr. Newman received ; and when so many serious errors are discovered by the few documents 
which are produced, what may be inferred were the whole produced. 1 further beg leave to observe, 
that for the overcharges, omissions and deficiencies, I took the precaution to have the written admis- 
sions of Mr. Newman and Mr. Jackson, to guard against misunderstandings or retractions. In the sum 
of 149/. handed over to Mr. Newman by Charles Kildea, high constable, there appears to have been 
27/. in bad money (forged Bank notes) which I have placed to Mr. Newman’s credit, conceiving that, 
injustice, he should not be held accountable for bad money collected by another person before his 
(Mr. Newman’s) appointment. I respectfully submit to the Board, that in obedience to their order, 
I should have long since furnished this statement of account; but it was delayed in consequence of 
occasional references by the Board of the collecting Excise officers reports, which were sent to me 
according as they were received. 

Submitted by 

Daniel M- CoUiston, preventive surveyor, 

26th June ifiy. 

44. u 
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ROBERT NEWMAN (io an account of errors) 



To balunce brought forward from page 77 - 

To undercharge in amount received from R. M'Cay, per his 






73 7 

8 8 3i 

40 14 6 ^ 

133 i 5 



By overcharge, townland of Lisfarman, vide book 3, folios 39 aad 73- 
By overcharge, Mr. Reilly’s return, p. 49s Q. 114 - - - - - - 

By William Jackson, for fine received by him for Cloou, in the barony of Raphoe, 

but the receipt of which Mr. Newman denies, pages 3 and 53 - - . - 

By William Jackson, for fine received by him for Drumbarnet, in barony of 
Raphoe, but the . receipt of which Mr. Newman denies, pages 3 and 53 - 



39 6 6 
37 1 7 



38 6 
38 6 



S 

8 



£• 133 1 5 



All. 

R. & w.^Gienn*s COMPLAINT OF ROBERT AND WILLIAM GLENN 

' AGAINST WILLIAM HINCHY, GAUGER. 



SCHEDULE OF PAPERS IN THE CASE OF ROBERT AND WILLIAM GLENN. 



N»' 


Dnte. 


SUBSTANCE. 


(L) 


16 Aug. 1816 


* Report of Mr. Coffey, acting inspector general, on the case of Roberl aud 
William Glenu. 




90 Aug. — 


Board’s order os government.letter. 


(30 


18 Apr. — 


Board’s order, directing fines to be refunded, and censuring cooduct of 
William Hinchy, gauger. 


(4-): 


■33 Apr. 1817 


Memorial of Glenn, for compensation, with reports, &c. &c. thereon. 


* 


Original memorial of Robert. and William Glenn Las been mislaid, and is not forthcoming. 



j),_Copy of Mr. Coffey’s report on the case of Robert and William Glenn 

Honoured Sirs, Londonderry, August 16th, 1816. 

Herewith I return the papers relative to Robert and William Glenn, referred 
to me in consequence of a diference of poinion between the , collector and detecting 
officer in their reports. 

I do not think the circumstances of this case are such as to justify the unqualified 
severity of Mr. Hinchy’s report. During the time the younger brother of the petitioners 
lived with them, several seizures were made on their farm ; but although I doubt the fact 
of their having drove him from the farm on that account, it is certain that he left it more 
than twelve months £^o, and that the petitioners were never afterwards concerned either 
in distilling or malting. 

44. 
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Mr. Hinchy prosecuted them because he found a still at work in an out-house XII. 
which he knew belonged to them; but he admits to me his belief that the still belonged R. & W. Glenn’* 
to Savage, whose servant, Kearney, was caught working it, and that the petitioners ^ 

had no property or concern in it. I consider Mr. Hinchy, therefore, very rcprehen- ' 

sible, for suppressing this material fact in his report. 

I cannot entertain a doubt, after perusing the annexed affidavit, that the still was 
pul into the petitioners’ out-house without their knowledge ; and whatever may have 
been their former demerits, I am convinced they have been in this instance grievously 
oppressed. They were sentenced to twelve months imprisonment, and to pay a fine 
of twenty pounds each to Mr. Hinchy. The severity of this sentence was owing to their 
having traversed the indictment, and their being in good circumstances. 

A fact has come to my knowledge relative to this business, which induces me to 
place very little reliance on Mr. Hinchy’s report. While the papers were under refer- 
ence to him, he made a proposal to the petitioners to accept thirty pounds, in lieu of 
the forty which they were fined, and he added, that on their paying this mitigated 
fine he would do whatever was in his power to get the remainder of their imprison- 
ment remitted. This proposal, if it had any meaning, must have implied that he 
would report favourably on their case; and I therefore am forced to impute the severity 
of the report which he has made, to their having refused to pay the fine. 

The petitioners’ statements are corroborated by the affidavits of the persons 
actually guilty ; and in consequence of Savage having alledged that the fine on the 
townland for this offence was split into ixco, I have made inquiries, which further 
impugn the fairness of Mr. Hinchy’s proceedings in this business. He brought in- 
formation against the townland, first, for the still, which though found in Glenn’s 
house, belonged to Savage ; second, for pot ale found in Savage’s garden ; third, for 
pot ale found on the premises of Kearney, who was working the still- The first and 
second of these informations succeeded, and two fines were imposed on the townland 
for what was actually but one offence. 

Under all these circumstances, I think Mr. Hinchy’s conduct rapacious, and that 
he should be re(}uired by the Board to relinquish the fines imposed on the petitioner 
and payable to him ; and that it should be recommended to the lord lieutenant to re- 
mit the remainder of their imprisonment. I also think it deserving of the Board’s 
consideration, whether or not one of the fines against the townland ought to be remitted. 

Humbly submitted, 

Chief Commissioners of Excise, Mneas Co fey, acting inspector general. 

&c. &c. &c. 



(N* 2.)-— Copy of Board’s order to the collector of Excise, Derry, on a letter from 
William Gregory, Esq. 

Sir, Excise office, Dublin, 20th August 1816. 

William Gregory, Esq. having by his letter of the 2d ult. transmitted to the 
Board, by the lord lieutenant’s command, a memorial from Robert Glenn and William 
Glenn of your district, praying to be relieved from fines and imprisonment inflicted on 
them for being concerned in illicit distillation, and the Board having referred the same 
to you and Mr. Coffey, acting inspector general, for your reports thereon, from which 
it appears the memorialists are deserving of relief. 

The Board acquaint you that a representation has been prepared to government, 
recommending to his excellency that the mcmorialiste should be discharged from fur- 
ther confinement, and the fines imposed on them remitted. 

And it further appearing from Mr. Coffey’s report, that two fines imposed on the 
townland of Mallybuy for the offence of which those persons were convicted, and that 
Owen Savage was re^ly the offender. 

The Board also acquaint you that a representation has been prepared to the lords of 
the treasury, transmitting your report and that of the acting inspector general, request- 
ing, for the reasons assigned by Mr. Coffey, that they will be pleased to approve of 
one of the fines on the townland being remitted, it being the intention of the Board 
that the other shall be levied off the property of the guilty person only, for which 
they shall give special directions. 

Herewith you will receive a copy of Mr. Coffey’s report, and you are to acquaint 
William Hinchy, gauger, that the Board highly disapprove of his conduct as stated fay 
Mr. Coffey, and call on him to account for the same, and particularly for his having 

attempted 
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, attempted to bring three townland fines for the same offence, and he is to relinquish 
& w. Glenn’s penalties which have been adjudged against the memorialists Qenns. 

, ' By order of the Commissioners, 

William Miller, Esq. collector of Excise, Gtorge. Waller. 

Londonderry. 

3.)— iSth April 1817.— Copy of Board’s order directing fine to be refunded, and 
censuring the conduct of William Hinchy, gauger. 

Read the reports of Mr. Swan, inspector general, and Mr. Coffey, acting inspector 
general in Derry district, upon the memorial of Robert and William Glenn, of Derry 
district, praying an order for refunding the sum of 27/. 1 •?. 8rf., amount of a fine levied 
by William Hinchy, gauger, and brought to the credit of the crown, and remiited by 
Board’s order, dated 20th August 1816, and Mr. Hinchy whose conduct in this 
transaction has been very discreditable as an officer, having received a moiety of said 
fine, 13/. 10s. loJ,, and also a reward of 16/. for convicting the petitioners of an 
offence of which they were not guilty. 

Ordered that the amount of the fine, 27/. is. 8 be refunded to the petitioners 
Robert and William Glenn, by the collector, to be deducted from the first payment 
that shall be made on account of still fines, and he is in the mean time to claim it as 
a sum in advance, and Mr. Swan, inspector general, will stop from Hinchy, on the 
first order for payment to him of fines or rewards, his proportion of said fine, viz. 
13/. 10 5. 10(^., together with the 16/. reward paid him for convicting the petitioners, 
making together the sum of 29/. 105. lod., and Hinchy to be acquainted the Board 
highly disapprove his conduct, and to be seriously cautioned against a repetition of it. 



(N* 4.) — Copy of a memorial from William and Robert Glenn, and reports of collector 
of Derry, acting inspector general, and Mr. Pentland, solicitor, thereon. 

To the Right honourable the Commissioners of his Majesty’s Revenue. 

The memorial of W^illiam Glenn and Robert Glenn, both of the townland of Mala- 

buy, county Londonderry; 

Humbly Sheweth, 

That your memorialists were five months imprisoned in the gaol of the city of Lon- 
donderry, for an alleged offence sworn against them for private distillation, being 
part of twelve months, to which they were sentenced. And, that on his excellency the 
lord lieutenant being memorialed on their behalf, an investigation took place in the 
city of Londonderry, before John Therry, Esq. one of your honourable body; whereby 
your memorialists were proved to be perfectly innocent, and acknowledged to be so 
by W. Hinchy, the prosecutor, who further acknowledged that his report upon their 
case was not correct. 

Tliat your memorialists thereupon, in the month of August 1816, were discharged 
out of custody, and the penalty remitted, as will more fully appear, upon referring 
to their previous memorials to his excellency, and your honours, as well as to the 
affidavit of John Kearney, Owen Savage, and that of your memorialists, together 
witli the notes taken upon the examination of said William Hinchy, by John 
Therry, Esq. and also the report made thereon by Coffey, esq. 

That your memorialists, by imprisonment, suffered in their health ; their stock 
sold to pay the illegal fines imposed ; tlieir property wasted ; their farm neglected ; 
Sio firing procured to meet the inclemency of the late winter ; and nearly deprived 
of means to meet the present dearth. 

That your memori^ists, on or about the 0 th February last, did prefer a petition 
to your honours, which petition was dated 1st January 1817, praying for a return 
of the fines levied from them, and for remuneration of the losses and distress sustained 
in their persons, and all their property, as by referring to said petition, will more 
fully appear. That only one of the fines so illegally levied, has been ordered to be 
refunded ; and that no notice whatever has been taken of that part of the petition, 
praying for remuneration and redress, for the before-mentioned losses and hardships 
which they have suffered, and are still suffering; and being left to meet the present 
dearth, without the usual produce of their farm, or to support themselves until the 
present crops become useful. 

Your 
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Your memorialists therefore pray that your honours will take tiieir case into con- 
sideration, and order them such remuneration for the losses sustained by them, as set B 
forth in their petition, dated the 1st January last, as in your wisdom may appear ^ 
necessary. 

And your memorialists, as in dutv bound, will pray. 

William Glenn, 

Robert Glenn. 

Malabuy, parish of Lower Camber, 23d April 1817. 

near Londonderry. 

C. S. H. 

Referred to the collector of Derry, and Mr. Pentland, acting inspector general, to 
ascertai n the amount of loss sustained by the Messrs. Glenn, on the occasion in ques- 
tion, as far as they can, and report the result to the Board. These papers to be 
acrefully kept in the office. .£• H- 

30th April 1817. 

N* 165. 

To ascertain the losses sustained by petitioners, Mr. Pentland went to their 
farm, and with one of them examined it all. It appeared in as good order, and 
as good a state of cultivation, as those around it, and he found it impossible to ascer- 
tain the specific losses sustained by them, except the loss of their liberty for five 
months, they were conEned to gaol ; a complaint from them, of injury to their health, 
in consequence of their confinement, and some additional expense which they were 
put to in the management of their farm, while absent from it ; but' the amount of 
which they could not ascertain. Mr. Pentland asked him what compensation he 
would tliink sufficient to cover all the losses they bad sustained and suffered; and he 
mentioned^ 70/. but on Mr. Pentland observing that half that sum, in probability, 
would be as much as they would get, his reply was, — “ They must be satisfied with 
whatever you were pleased to allow them." 

W. Miller, collector. 

Edward Pentland, acting inspector general. 



xri. 

. & W. Glenn 



R.L. 

Referred to Mr. Pentland, solicitor. G. W. 

17th June 1817. 

Honourable Sirs, 23d June 1817. 

I AM unable to give ray opinion upon memorialists’ claim for compensation, having 
at the time believed the prosecution against them vvas proper; since which, I have 
had no knowledge of the case, or any reason to change my opinion ; however, as it 
appears an investigation took place before Mr. Therry, I submit this application for 
his consideration. 

George Pentland. 



T. 0 . 

Referred to Mr. Therry, w ho will be pleased to state his opinion hereon. 

G. W. 

26th June 1817. 
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